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GOVERNMENT OF KERALA 
Public (Services D ) Department 

NOTIFICATION 
No. 58576 /SD5/66 /PD . 

Dated , Trivandrum , 11th August 1966 
It is hereby notified for general information that the person whose particulars are given below is 
debarred by Government from re- employment in Government Service. 
Name of 

Depart 

Permanent 

ment to 
person Post held 

address 
which hel 

date of 

Marks of identification 
debarred 

birth 
belonged 


Age and 


Sl.No. 


Father s name 


Religion 


Height 


10 


6 


5 


7 


8 


9 


2 


3 


4 


1 


43 
4-8-1922 


1. 2 Scars on the farc 

head . 


Nair 
K.N.Kuttappan 


mentPublicWorksDepart 


SecondGrade 

Draftsman 


NarayananNair 


KalarikalHouse, 

Budhanoor, 

Chengannur, ***ThiruvallaTaluk. 


HinduNair 


2. A black mole near 

the left year. 


(5 14")1M.98C.M. 


By order of the Governor, 

R. DORAIRAJ, 
Joint Secretary. 


G. 1665 


Το 


All Heads of Departments. 
All District Collectors. 
All District Judges. 
All District Superintendents of Police . 
The Secretary, Kerala Public Service Commission (with C. L.) 
The Registrar, High Court:(with C. L.). 
The Registrar, University of Kerala (with C. L.) 
The Director of Intelligence Bureau, New Delhi (with C. L.) 
The Secretary, Vigilance Commission ( with C. L.) 
The Secretary, Kerala State Electricity Board (with C. L.) 
The GeneralManager, Kerala State Road TransportCorporation 

(with C. I.) 
All State Governments (3 copies each ). 
Al Departments of Secretariat (all sections). 
The D. 1.G. Police (C. 1. D.) Shillong, Assam , 
The Chief Secretary to Government of Mysore (7 copies). 
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PART 1 

GOVERNMENT OF KERALA 
Agriculture and Rural Development Department 

(Agriculture : Co-operation ) 

ORDER 
G. O. MS. No. 393/66 /Agri. 

Dated, Trivandrum , 8th August 1966 . 
Government order that the existing rule 10 of the rules for the grant of 
loans and subsidy to wholesalc Consumers Co-operative Stores for the con 
struction of Godowns issued in G. O. MS. 1123 /63/Agri. dated 27-12-1963 
be substituted by the following : 

Rule 10 : - " The loan shall be for a period of 15 years and shall be 
repayable in 14 annual equated instalments, the first instalment falling due 
on the second anniversary of the drawal of the loan . Interest, however, will 
be repayable on the first anniversary of the drawal of the loan" . 

By order of the Governor, 
P. V. BALAKRISHNAN , 

Assistant Secretary . 
Το 

The Superintendent, Government Presses. 
The Registrar of Co-operative Societies. 
The Accountant General ( This issues with the concurrence of the 

Finance Department), 
The Finance Department ( Vide U. O. No. 6662/A & D /A3/66 / Fin . 

dated 26-7-1966) . 
The Agriculture (Planning) . 


G. 1661- A 
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PART I 

GOVERNMENT OF KERALA 
Agriculture & Rural Development Department 
(Agriculture : Co -operation ) 

ORDER 
G. O. MS. No. 398/66 |Agri. 

Dated , Trivandrum , 9th August 1966 . 
Read again :-1. G. O.MS. No. 762 /63/Agri. dated 20-8-1963 . 

2. G. O. MS. No. 31/64/ Agri: dated 8-1-1964. 
3. G.O.MS. No. 170/66 /Agri. dated 31-3-1966 and 
4. From the Registrar of Co-operative Societies letter No. 

CS3-44319/66 dated 19-7-1966. 
The following amendments are issued to the Rules approved in the 
G. O. read as first paper above and as amended in the G. O.MS. No. 31/64/ 
Agri. dated 8-1-1964 and G. O.MS. No. 170 /66 /Agri. dated 31-3-1966 for 
the grant of managerial subsidy to the Wholesale and Primary Consumers 
Co -operative Stores under the Centrally Sponsored Scheme. 

AMENDMENT 
In Rule 5 of the said rules, the existing rule will be renumbered as Rulo 
5 (i) and the following will be added thereunder as Rule 5 (ii) - 

Rule 5 (ii) :-AdditionalManagerial subsidy will be payable to such of 
the wholesale stores selected by the Registrar of Co-operative Societies to run 
Department Stores under the scheme upto a maximum ofRs. 25,000 spread 
over a period of three years on a sliding scale as shown below : 

1st Year Rs. 15,000 . 
2nd Year 7,500. 
3rd Year 

By order of the Governor, 
.P . V. BALAKRISHNAN , 

Assistant Secretary 
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» 2,500 . 


5541 Eg: 
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Section iv 


GOVERNMENT OF KERALA 


Health and Labour ( L ) Department 


NOTIFICATION 
No. 74417 |LI|65 |HLD . Dated , Trivandrum , 20th August 1966 . 
The following rules are published for general information . 

By order of the Governor , 
K. K. GOPALAKRISHNAN , 

Assistant Secretary. 


The Kerala Municipal (General Purpose Grant- in -aid ) 

Rules, 1966 . 
1. Short title and application .- ( 1) _These rules may be 
called the Kerala Municipal (General Purposes Grant-in -aid ) 
Rules, 1966 . 

(2) They shall apply to the payment of general purpose 
grants to the Municipalities , Corporations and Township from 
the financial year, 1966-67. 
2. Interpretation . For the purpose of these rules : 
( a ) Corporations mean the Corporations of Trivan 

drum and Calicut and any other municipal corpora 

tion that may be constituted hereafter. 
(b ) Local authority means a corporation, a municipality 

or a Township as the case may be. 
(c ) Major Municipalities mean the municipalities 

classified as first and second grades by Government 
from time to time for purposes of appointment of 

Municipal Commissioners. 
(d ) Minor Municipalities mean the municipalities 

classified as third grade by the Government from 
time to time for appointment of Municipal Coimis 

sioners. 
(e ) Population means the population of the munici 

pality , city or the township as ascertained at the 
latest census of which the relevant figures have 

been published . 
G 1710 
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be 


(f ) " Township means the Guruvayur Township and any 

other Township that may be constituted hereafter . 
( g ) year means the financial year. 
3. Payment of General Purpose Grunt. - Subject to the 
provisions of these rules and the availability of funds in the 
annual State budget for the purpose , there shall be payable 
by Government to every Municipality , Corporation and Town 
ship an annual general purpose grant calculated at the follow 
ing rates , namely : 

(i) In the case of the major municipalities and corpora 

tions at Re. 1 per head of population ; and 
(ii) In the case of the minor Municipalities and Town 

ships at Rs. 1.50 per head of population . 
4 . Conditions relating to payment of grants. - The grants 
calculated at the rates specified in rule 3 shall be payable 
subject to the conditions hereinafter mentioned , namely : 

(i) 80 % of the grant shall be payable without any 

conditions; 
(ii) 20 % of the grant shall be payable subject to the 

satisfactory performance with regard to raising of 

resources by the local authority concerned . 
5. Marginal increase in the grants-in -aid in particular 
cases . - Notwithstanding the provision in rule 4 , Government 
may, on their discretion , consider a marginal increase in the 
grants -in -aid payable to a local authority under these rules, 
if the local authority concerned satisfies the criteria of satis 
factory administration . 

6. Standard for reckoning the resource raising effort of a 
local authority . — The resource raising effort of a local autho 
rity will be deemed to be satisfactory for the purpose of 
clause (ii) of rule 4 , if the local authority has a per capit 
annual income of Rs. 15 in the case ofmajor municipalities anil 
corporations and Rs. 10 in the case of minor municipalities 
and township . In the case of any local authority the annual 
income of which for any year falls short of the above standard , 
the resource raising effort shall be deemed to be satisfactory 
if there is an increase of at least 714 % in its income over 
the previous year . 
Note . For the purpose of this rule, annual income of a 

local authority shall be the current demand of the 
local authority for a year from ordinary resources 
excluding grants loans and debt heads . 
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7. Income and expenditure for the previous year has to be 
taken into consideration for payment of grant.-- For the pur 
pose of rule 5 the income of a local authority for the previous 
year shall be taken into consideration for the payment of 
grants in any year. 

8. Grant payable in two instalments. — The grant shall be 
payable in two half yearly instalments , the first instalment 
before the 15th of June and the second instalment before the 
15th of March during the year. 80 % of the total grant shall 
be payable in the first instalment. The second instalnient shall 
be payable subject to the satisfaction of the conditions in rule 5 . 

9. Submission of reports on resources raising effort and 
satisfactory performance. — As soon as may be, after the close 
of the accounts of a local authority of the previous year and 
not later than the 1st October of the year, the Director of 
Municipalities shall in the case of the municipalities and 
Townships forward a report to the Government through the 
Examiner of Local Fund Accounts showing the income of the 
local authorities and indicating whether these local authori 
ties have satisfied the conditions prescribed in rule 5. In the 
case of the Corporations , such reports shall be sent to Gov. 
ernment by the Commissioners of the Corporations concerned 
through the Examiner of Local Fund Accounts . 

10. Withholding of the portion of grant made conditional. 
On considering the reports submitted under rule 9 , if any 
local authority has not satisfied the conditions under rule 5 the 
Government may allow time till next year to achieve the 
target fixed under the said rule 5 and sanction the conditional 
grant for that year. But if in the succeeding year also , the 
conditions of rule 5 are not satisfied , that portion of the grant 
shall be withheld in respect of the concerned local authority . 

11. Government s power to adjust dues to Government 
from Grants payable under these rules. - Notwithstanding any. 
thing contained in these rules, Government shall be competent 
to adjust any amount due to them from any local authority 
from the grants payable to that local authority under these 
rules. 


By order of the Governor , 
C. K. KOCHUKOSHY, 

Secretary. 
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GOVERNMENT OF KERALA 
Health and Labour (H ) Departmeat 

NOTIFICATION 
No. 50685/H4/66 /HLD . 

Dated, Trivandrum , 29th July 1966 . 
The award of the Labour Court, Quilon in respect of the dispute 
between the General Manager, the Fertilisers and Chemicals Travancore 
Ltd., Post Udyogamandal, Eloor, Alwaye and the workmen represented by 
the President, F. A. C. T. Employees Union , Post Udyogamandal, Eloor, 
Alwaye received by Government on 26-7-1966 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 (Central Act XIV of 1947 ). 

By order of the Governor, 

A. RADHA , 
Deputy Secretary. 


In the Labour Court, (Kerala State ) Quilon. 

Camp: Ernakulam . 
Dated this the 20th day of July 1966 . 

Present: 
SHRI M. V. A. DIAS, B. A., B. L., M ; S. I. R. (CHICAGO ): 

In 
INDUSTRIAL DISPUTE No. 31 of 1965 : 

Between 

THE GENERAL MANAGER 
THE FERTILISERS AND CHEMICALS TRAVANCORE LTD., Post UDYOGAMANDAL , 

ELOOR, ALWAYE 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE PRESIDENT THE F.A.C.T. 

EMPLOYEES UNION , Post UDYOGAMANDAL, 

ELOOR ALWAYE . 
Representations : 
Sri T. C. N. Menon , 
Advocate, Ernakulam . 

For the Union . 
Sri K. V. R. Shenoi, 
M /s . Menon & Pai, 

For theManagement. 
Advocates, Ernakulam . 
G. 1586 


} 


AWARD 
This is an Inkilastrial Dispute between the General Manager, The 
Fertilisers and Chemicals Travancore Ltd., 

Post Udyogamandal, Eloor, 
Alwaye and the Workmen of the above concern represented by the President, 
The T. A. C. T. Employees Union , Post Udyogamandal, Eloor, Alwaye 
over L. Termination of service of ShriMoideen Koya , Ticket No. 1086 . 
2. Dismissal of Shri K. A. Francis , Badge No. 1415 ” referred to this court 
for adjudication under Section 10 (1) (c ) of the Industrial Disputes Act 1947 
(Central Act XIV of 1947) by theGovernment ofKerala in their order, 
Health and Labour ( H ) Department G. O. Rt. No. 2389/65 /HLD dated 
24-6-1965 . 

In pursuance of notice issued , the parties put in their respective state 
ments. The Union examined the dismissed worker Sri K. A. Francis as 
WWI and filed Exts. W1 to W21. 
The case of the Union is that SriMoideen Koya was 

working as a 
rigger in the Company from 14-10-1961 till the date of his discharge 
from service In respect of Sri K. A. Francis , the Union contends that the 
worker was suspended from service from 23-11-1963 on the ground that he 
assaulted a co -worker one Sri Bastin D Cruz. On 20-2-1964 a communi 
cation was received by Sri K. A. Francis from the Management intimat 
ing that the enquiry against him will be held on 28-2-1964. On that day 
the enquiry did not take place . Sri K. A. Francis was told that the enquiry 
will be conducted only after the criminal complaint filed by Sri Bastin 
D Cruz against him in the Sub-Magistrate s Court, Ernakulam is disposed 
ol. The Criminal case ended in the acquittal of Sri K. A. Francis on 
5-6-1961. He then wrote to the Management requesting that he may be 
Teinstated with back wages on 18-6-1964 . Thereafter the management con-. 
ducted an enquiry into the alleged misconduct and finally dismissed Sri 
K. A. Francis from service with effect from 11-2-1965 . The Union 
contends that the dismissal of Sri K. A. Francis , despite the fact that he 
was acquitted by the Criminal Court, is malafide and without justification. 
It is requested that Sri K. A. Francis be reinstated with back wages. 

Today when the case was taken up, a joint memorandum of settle 
ment has been filed by the parties to the dispute stating that the two 
issues referred for adjudication in this case have been settled out of court, 
and that the settlement may be accepted and an award passed accordingly. 
Since the parties have settled the matter out of court, there is no Indus 
trial dispute now for adjudication before this court. An Award is passed 
accordingly . 
This award will come into force on the 

expiry of 30 days after its 
publication in the Government Gazette. 

M. V. A. Dias, 
Presiding Officer : 
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Appendix 
Witnesses examined on the side of the Union 
WW1. K. A. Francis. 
M itnesses examined on the side of the Management 

Nil . 

Exhibits marked on the side of the Union : 
Ext; WI Copy ofsuspension notice dated 23-11-1963 . 

2 Copy of charge- sheet dated 20-3-1963. 
3 Copy of letter dated 23-12-1963 from Francis. 
4 Do. 

dated 26-12-1963 do . 
Do. 

dated 17-12-1964 do . 
6 Copy ofMemo dated 20-2-1964 issued to Francis. 
7 Copy of letter dated 1-6-1964 from Francis . 
8 Do. 

dated 4-6-1964 from Francis. 
9 Do. dated 18-6-1964 

do . 
10 Copy of letter dated 6-7-1964 from the Union . 
11 Copy of letter dated 27-7-1964 from Francis. 
12 Copy of memo dated 3-8-1964 issued to Francis. 
13 Copy of statement submitted by N. G.Nair on 13-8-1964 before 

the enquiry officer . 
14 Copy of judgment in CC . 70/64 before the Sub -Magistrate, 

Ernakulam 
15 Copy of letter dated 24-9-1964 from the Union to the District 

Labour Officer, Alwaye. 
16 Copy of letter dated 1-9-1964 from the Union to the 

Management. 
17 Copy of letter dated 2-1-1965 from the Union to the District 

Labour Officer , Alwaye. 
18 Copy of letter dated 27-1-1965 from the District Labour Officer. 
19 Copy of order from the Managing Director dated 11-2-1965. 
20 Copy of notice dated 4-11-1962. 
21 Copy of letter dated 15-2-1965 from the Union to the District 

Labour Officer. 
Exhibits marked on the side of the Management. 

Nil. 
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GOVERNMENT OF KERALA 
Health and Labour (H ) Department 

NOTIFICATION 
No. 51746 /H2/66/HLD . 

Dated , Trivandrum , 1st August 1966 . 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between Shri E. J. John, Sole Proprietor, St. George Estates. Parathode 
P. O. and his workmen represented by the Regional Secretary, E.S.U S.I. 
Kottayam received by Government on 30-7-1966 is hereby published under 
Section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV . of 1947). 

By order of the Governor , 

A. RADHA, 
Deputy Secretary : 


In the Court of the Industrial Tribunal Alleppey 

(Dated this the 21st July, Nineteen 
hundred and sixty -six ) 

Present : 
SHRI K. P. M. SHERIFF, SC., B. L.) 
Industrial Tribunal, Alleppey. 

In 
INDUSTRIAL DISPUTE No. 19/64 

Between 

Shri E. J. JOHN , 
SOLE PROPRIETOR, ST. GEORGE ESTATES, PARATHODE P. O. 

And 

THE WORKMEN 
OF THE ESTATE REPRESENTED BY THE REGIONAL SECRETARY, 

E. S. U. S. I. KOTTAYAM 
Lepresentations : 
Sri K.K.Kuncheria , 

For Management. 
Advocate , 

Alleppey. 
Sri P. Narayanan Nair , 

For Union . 
Advocate , 

Alleppey 
G 1603 
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AWARD 
The Industrial Dispute between the parties was referred to the Industrial 
Tribunal, Alleppey for adjudication by Government as per order No. 
L4-46938 /59/L & LAD dated 28-8-1959 . Subsequently the Industrial Tribunal, 
Alleppey was abolished as per Order No. G. O. (MS) 790 /64 /HLD ., dated 
30-10-1964 and the Headquarters of the Industrial Tribunal, Trivandrum 
was shifted to Alleppey with effect from 1-12-1964 and redesignated as 
Industrial Tribunal, Alleppey . The case then transferred to the 
Industrial Tribunal, Alleppey (Industrial Tribunal, Trivandrum redesigna 
ted ) by order No. 73787 /64 /FA HLD . dated 28-11-1964 . The issues referred 
for adjudication are the following : - 

(i) Revision of wages to Shri V. C. Kuriakose, Office writer , 

St. George Estates. 
(i ) Revision of wages of Shri V. Thomas, Writer, St. George 

Estates . 
(iii ) Refusal of employment to Shri V. Thomas. 

The parties submitted their statements respectively adumberating their 
ccntentions. In the counter statement the Management has raised a 
preliminary objection relating to the jurisdiction of thc Tribunal. The 
Management contended that Shri V. C. Kuriakose is the only staff member 
employed by the Managemant in the St. George Estate and that he is the 
only employee of the estate who is a member of the E.S.U.S.I. and that 
no other employee of the estate is interested in the present dispute or bas 
sponsored the same. It was also contended that the dispute is not an 
Industrial Dispute but only an Individual Dispute and , therefore, this 
Tribunal has no jurisdiction to adjudicate the same. All these contentions 
were rebutted by the Union in their replication wherein they have asserted 
that this is an Industrial dispute and that Shri V. C. Kuriakose is not the 
only member of the estate who had joined this Union . It was also contended 
that Shri V. C. Kuriakose is an Office bearer of the Union and, therefore, a 
protected workman and so this Tribunal has jurisdiction to adjudicate the 
dispute. 

Since the parties requested that the preliminary issue should be tried and 
decided first, evidence was taken and the matter was decided by my 
learnec predecessor. The award was published in the Kerala Gazette No. 26 
dated 27th June, 1961. The predecessor Tribunal found that Shri 
V. C. Kuriakose is not the only member of the Union from the estate and 
Shri V. Thomas also is a member of the Union as well as an employce, 
under Mr. E. J. John who is the sole proprietor of St. George Estate. Thus, 
it was found that the dispute is not an Individual dispute as contended by 
the Management butan Industrial dispute as contemplated by the Industrial 
Disputes Act and the Tribunal has jurisdiction to adjudicate the issues 
referred . 

Shri E. J. John , sole proprietor, St. George, Estate, Parathode, immedi 
ately filed an Original Petition asNo. 1326/61 before Honourable Justice 
C. A. Vaidyalingam in the High Court of Kerala ,challenging the said award 
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His Lordship Justice C. A. Vaidyalingam dismissed the writ petition up 
holding the view expressed by the Industrial Tribunal in the said award . 
Thereafter Shri E. J. John , sole proprietor, St. George Estate, Parathode 
filed a writ appeal as No. 89/63 before the Division Bench consisting of 
Their Lordships Chief Justice Mr. M. S .. Menon and Mr. Justice 
M.Madhavan Nair in the High Court of Kerala at Ernakulam . Their 
Lordships allowed the writ appeal and in their Judgment observed as 
follows: 

" This appeal arises out of a writ proceedings that failed before Mr. 

Justice Vaidyalingam . The Industrial Dispute that gave rise to the 
proceeding concerns two workmen , Kuriakose and l homas, who 
supported each other s cause wherefor the Tribunal held the dispute 
to be an industrial dispute. The management had contended that 
Thomas was not its employee. Oral and documentary evidence 
were produced on either side on that question . The Tribunal has 
catalogued those pieces of evidence in its preliminary award , but 
their is neither a discussion of the merits ofthose items of evidence 
nor an acceptance or rejection thereof. Disregard of important 
evidence on record has always been considered an error of law ; and 
when it concerns a jurisdictional fact amenable to challenge in a 
writ proceeding in this Court. The finding ofjurisdiction entered 
by the Tribunal has to be quashed and fresh investigation of the 
said jurisdictional fact directed . We therefore, quash the preli 
minary award and remit the matter to the Industrial Tribunal for 
a reconsideration in accordance with law . As the major questions 
involved in this old industrial dispute have not so far been tried , 
except the preliminary question of jurisdiction , we would direct 
under Article 227 of the Constitution an expeditious trial and 

disposal of the entire dispute" . 
Thus the dispute was posted again for further evidence of the parties and 
the Management examined MW4 to MW7 and also examined MW1 further 
and marked Exts. E64 to E112 . The Union examined WW4 and marked 
* Exts . W25 and W26 . WW1, WW2 and WW3 were again examined and 
Exts. W27 to W45 were marked . There after the case was finally heard. 

WW1 is Shri V. C. Kuriakose. "He has deposed that he has joined the 
service under Gracy Estate as an Office Clerk in the year 1941. Shri 
C K.Koshy was the owner of Gracy state and he has expired in the year 
1950. It is his case that in the year 1952, Gracy Estate was partitioned and 
160 acres were set apart for Shri E. J. John , the eldest son - in - law of Shri 
C.K Koshy . These 160 acres were designated there after as St. George Estate 
which was in the name of Shri E. J. John . He has also affirmed that Shri 
V. Thomas was a tapping writer in the Gracy Estate, at the time of parti 
tion . After the formation of St. George Estate Shri E. J. John has asked 
himself and Shri V. Thomas the other staff member to continue in the St. 
George Estate but nothing was mentioned about their previous services in thə 
Gracy Estate . He has continued as follows : 


The dispute in this case was initiated during March 1958. Himself, 
Shri V. Thomas and Shouri Kankani were in the Estate as employees. But 
Shouri Kankani was not a staff. So that the only staff members in 
St. George Estate were himself and Shri V. Thomas. He has marked Exts W2 
to W6 to prove that Shri V. Thomas and himself were employed as staff in 
St. George Estate as alleged by him . Exts. W3 and W5 are two certificates 
issued to Shri V. Thomas by the Superintendent Shri K.G. Samuel and Smt. 
Akamma Koshy respectively. Ext W6 series 5 in numbers are attendance 
cards on which Shri V. Thomas has signed in the capacity of the conductor. 
The witness has also deposed that ledgers and cash -books from the year 1952 
will declare that they were staff members in the St. George Estates since 
1952. These ledgers , cash books, journals and day books were written in his 
own hand writing upto March 1959. He has explained that St. George 
Estate is a mixed Estate comprising of 100 acres of rubber, 27 acres of tea 
and 30 acres of coconut. He has also marked Exts . W7 to W17 in the chief 
examination and Exts . El to E20 in the cross examination . As answers to 
leading questions he has deposed that he has supported the demands of Shri 
V. Thomas and Shri V. Thomas has supported the demands of himself, 
which were placed before the Management. Ext. W9 is a protest letter 
signed by Shri Kuriakose aswell as Shri V. Thomas and submitted to the 
Management on 17-11-1958 . It is his case that both himself and Shri 
V. Thomas were members of E. S.-U. S. I. and so the Union has taken their 
cause with the Management. He has added that in St. George Estate there 
were 40 workmen including all tappers and field workers, Ext. W10 is the 
wet crop statement of St. George Estate from 1952 April to 1956 March 
produced by the witness. As an answer to a leading question how he has 
acquired Ext: W12 he has submitted that he got it from among the office 
papers. At the fag end of the chief examination as an answer to a leading 
question WW1has deposed that the accounts of the Estate were split up into 
two only after the submission of their demands before the Management. 

This witness was cross examined at length ly the learned counsel for the 
Management. Hehas deposed in the cross examination thathe has submit 
ted about the extension of St. George Estates as 160 acres since he was 
informed so by Mr. E. J. John. He has also pleaded ignorance of the fact 
whether the agricultural income tax is assessed separately for St. George 
Estate and St. George Thonduvelil Coconut Estate. He has then admitted 
that St. George Thonduveli Estate belong to the wife of Shri E. J. John . 
He has also admitted that 100 acres of rubber might have been given to Shri 
E. J. John in pursuance of the partition deed and 60 acres designated as 
Thonduvelil Coconut Estate might have been given to Smt. Annamma John , 
wife of Shri John. The witness has hastly added that he has no personal 
knowledge of this but was informed so by Shri E : J. John . On a further 
question whether he was not a witness in a sale deed executed by Smt. 
Annamma John with regard to 20 acres out of the 60 acres allotted to her, 
the witness deposed thathe remembers to have been a witness in some such 
deal in the year 1954. At this juncture lie adunitted that the Estate which was 
allotted to Shri E. J. John was known as St. George Estate and that which 
was allotted to Smt. Annamma John is known as St. George Thonduveli 


Coconut Estate. Exts . El and E2 are the office copies of the notices of 
occupation issued to the Labour Commissioner from the St. George Estate. 
wwi has admitted that the dates were put in those notices by him . 
Similarly Ext. E3 is the office copy of the form of returns sent to the Rubber 
Board . WWI has admitted that Ext. E3 was prepared in his own hand 
writing, and signed by him for and on behalf of the proprietor. The learned 
counsel has been questioning this witness about the veracity of Ext. W5 
certificate. He has admitted that he does not know about the authenticity 
of Ext. W5 certificate . He has also added that he does not know that in 
which type writing machine Ext. W5 was typed out. WW1 has also admit 
ted that the 40 workmen mentioned by him in chief are workmen in St. 
George Estate alone not including the workmen in St. George Thonduvelil 
Coconut Estate . Ext. E5 series 3 in numbers are returns forwarded to the 
Parathode Panchayat with regard to the staff of St. George Estate. These 
returns admittedly were prepared and signed by WWI himself . Ext. 
E6 is the muster-roll of St. George Estate prepared by WWI himself . Ext. 
E7 is the temporary workers muster-roll prepared by WWI. Ext. Es is the 
staff attendance register of St. George Estate prepared by WWI himself . 
Ext. E9 to Ell are ledgers and journals of St. George Estate admittedly 
prepared by WW1himself . In Ext. Ell at page 36 the accounts of 
I honduvelil Estate were written according to the witness by himself . In 
Exts. E12 and E13 , WWIwas admittedly a witness . Ext. El7 is the weekly 
check -roll of St. George Estate prepared in his own handwriting by wwi. 
The pocket diary which was maintained by WWI for and on behalf of Shri 
E. J. John was produced and marked as Ext. E18 . Ext. E18 was admittedly 
prepared and maintained by WWI. Ext. E20 series 3 in numbers are agree 
ments admittedly written by the witness in his own hand . To a leading 
question how Ext. W14 series were obtained by him he has answered that he 
has got the same from the floor of the office, one day. Similarly Ext. W10 
also was taken by him from the floor of the office on the same day . 

WW1was cross examined again on 11-11-1964 after the case was 
remanded from High Court. WWI has deposed that he has joined the 
Union during February 1957. WW1 has admitted that the dispute of him 
self and dispute of Shri V. Thomaswere conciliated separately at the outset. 
But he has pleaded ignorance whether the two disputes were clubbed 
together on request made by Shri Bhanu , Deputy General Secretary, 
E.S.U.S.I. to the Labour Officer of the region . He has marked Exts. 
E75 to E88 . Almost all the documents produced by the Management are 
more or less in the handwriting of WW1and WWIhas clarified that all 
these documents were written by him , pursuant to the direction of Shri 
E. J. John . At the fag end of the cross examination the learned counsel for 
the Management questioned him about the services rendered by him for the 
sister- in -law of Shii E. J. John and her husband. The witness has answered 
that he was doing such services without any remuneration ... 

WW1 has further marked W30 to W40 . To a leading question how 
Exts. W35 to W38 have comeinto WWI s possession he has answered that 
these documents were taken by him from the floor ofthe office room where 
they were strewn. 


sig 


WW2 is Shri V. Thomas. Hehas deposed that he has joined the service 
of Gracy Estate in the year 1943 as tapping writer and that he has continued 
his service in the said estate uptill 1952. He has expatiated on the different 
items ofwork he had to do as tapping writer. 

Shri V : Thomas had deposed further as follows: 

Shri C. K. Koshy was the Manager ofGracy Estate till he died in the 
year 1950. After his demise in the year 1950 Shri E. J. John became the 
Manager. He is not aware how Gracy Estate has been converted into 
St. George Estate . He has found that the extension of St George Estate is 100 
acres and it is rubber plantation pure and simple . It is his case that he was 
appointed in St. George Estate by an oral order of Shri E. J. John and since 
1950 he was given his pay by Shri E. J. John himself and it was Rs. 50. 
He has added that he used to sign printed receipts for the pay he received 
but those receipts were placed before him in such a way that the heading 
of the same was not shown to him . He continued that, in St. George Estate 
he was working as tapping writer upto December 1958. On 1st ofNovember 
1958 Shri E. J. John asked him on a stamp affixed white paper, which 
he refused . Therefore, from 2-11-1958 onwards he was directed by Shri 
E. J. John not to work in St. George Estate but to work in St. George 
Thonduvelil Coconut Estate. He has clearly stated that St. George Thondu 
velil Estate is another part of Gracy Estate having an extension of 55 acres, 
out of which 27 acres are tea and the rest are cultivated with cocoanuts, 
arecanuts and pepper . He has also added that St. George Thonduvelií 
Estate and St. George Estate are two adjacent Estates. He has marked 
Exts. W18 , W19 and W20 which are correspondence carried on between 
himself and Shri E. J. John . He has also marked Exts: W21 , W22 and W23 
which are letters sent to him by Shri E. J. John . He has identified Exts. W5 
and W3 certificates issued to him by Smt. Akamma Koshy and Shri Samuel 
respectively . He has added that he was staying in the St. George Thondu 
velil Estates in a thatched house. But before 1956 he was staying in another 
house situated in St. George Rubber Estate. At the fag end of the chief 
examination he has affirmed that himself and Shri V. C. Kuriakose are the 
only two staff members in St. George Estates and both are members of the 
E.S.U.S.I. 

This witness was elaborately cross examined by the learned counsel 
for the Management. The learned counsel for the Management produced 
a letter which was identified by the witness and marked as Ext.E21. 
The witness has clarified that this letter was written 

him to 
Mrs. Annamma John pursuant to the direction of Shri E. J. John. He has 
admitted that he does not remember the dates during which hewas asked 
to sign receipts without showing the heading . He has also added that 
on one occasion he had by chance seen the heading of the printed receipts 
and the heading was St. George Thonduvelil Coconut Estates. - He was 
shown Ext. E22 series of receipts wherein he has put his signature and 
they were identified by him . He has also added that those receipts were 
filled up by Shri V. C. Kuriakose . He has admitted that he has seen the 
muster-roll of St. George Estate and also the attendance register for the 
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staff which were written and maintained by Shri V. C. Kuriakose. He 
has also added that he has seen the check -roll of St. George Thonduvelil 
Estate and has affirmed that it was written and maintained by 
Shri V. C. Kuriakose. He has also admitted that for a period of 6 months he 
was working in Alampalli Estate at Peermade as an apprentice. Accord 
ing to him he joined E. S.U.S. I. in the year 1958. The witness has denied 
the suggestion of the learned counsel for the Management that_Ext. W5 
was concocted by him . He has also admitted that Št. George Estate and 
St. George Thonduvelil Estate are situated at a distance of 14 furlongs. To a 
pointed question whether he was not working in Gracy Bungalow as cook 
and bearer he has answered in the negative . He has marked Ext. E63 
series which are notes made by him in his own hand . This witness was 
cross examined further by the learned counsel for the Management at a 
later date. In the cross examination he has deposed that he has enlisted 
himself as a member of E. S. U.S. I. before August 1958. On one occasion 
he has asserted that he has not worked in St. George Thonduvelil Coconut 
Estate. He has also admitted that there was an enquiry held by the 
Management against him and the charge against him was that he has 
absented without leave or permission from the Estate . He has marked 
Exts. E71, E72, E73 and E74. He has also admitted that there is no record 
to show thathe was appointed for work in the estate. He has admitted 
that in Ext. E58 hehas stated that it was tried by Shri E. J. John to make 
him an employec under another employer and by another employer he 
mcant Mrs. Annamma John. Ext. E74 letters were marked subject to proof 
*since he has deposed that those letters were not received by him . 

In the re- examination he has marked Ext.W27, W28 and W29 . Ext. 
W27 is a receipt of his Union membership , and W28 is a memorandum 
showing the acknowledgeinent of his membership . He has admitted that 
the enquiry was conducted by the wife of Mr. E. J. John . 

WW3 is Shri Jacob Illical. In the chief examination he has admitted 
that he has married Smt. Elizabeth , Sister-in -law of Shri E. J. John. He 
has identified the signature of Mrs. Akamma Koshy in Ext. W5 certificate 
and he has also added that he has heard about the issue of Ext. W5 
certificate in the year 1954 from his mother-in -law . He has also asserted 
that . Shri V. Thomas was a writer in St. George Estatc under 
Mr. E. J.John . He has deposed that his mother in law expired during 
May 1959 and Gracy Estate was taken possession of by his wife during 
May 1959. He has marked . Ext. W24 which is an affidavit filed by Mr. 
E. J. John in Original Suit 451/59 in the Munsiff s Court at Kottayam . 
His wife was the plaintiff in the suit and Mr. E. J. John was the defendent. 
He has asserted that Thomas mentioned in the said affidavit is the very same 
Shri V. Thomas involved in this dispute . 

The learned counsel for the Management cross examined WW3 at 
length. Even at the outset WW3 has admitted that he was seeing. Ext. 
W5 for the first time in Court. He has admitted that Shri V. C. Kuriakose 
was looking after the affairs of Mrs. Akamma Koshy after the demise of 
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intimate 


Mr. Koshy but he has deposed that he does not know whether signod 
papers were entrusted to Shri V. C. Kuriakose by Smt. Akamma Koshy. 
It is his case that Shri V. Thomas Wis not working under Smt. Akamma 
Koshy but he used to come to the house of Smt. Akamma Koshy. He has 
added that there was no specific reason for his mother - in - law to 
him about Ext. W5 certificate . According to him Shri E. J. John was using 
the smoke house in the Gracy Estate at the initial stages but it was stopped 
later on . He has further deposed that he has not seen any record to show 
that Shri V. Thomis was working in St. George Estate. He has asserted 
that he does not know whether there is an estate known as St. George 
Thonduvelil Coconut Estate . He has also admitted that himself and his 
wife were plaintiffs in Original Suit No. 257/60 before Kottayam Munsiff s 
Court and the teachers of Shri E. J. John s school were defendents. But 
he has added that he does not know waether Shri V.C. Kuriakose and Shri 
Shouri were witnesses in that case in the injunction notice. The true 
copy of the injunction was marked as Ext. E59 but WW3 has 
deposed that he does not know whether Veelekot Chacko Kuriakose 
mentioned in Ext. E59 as witness is the very same. V. C. Kuriakose. He 
has admitted that Shri V. C. Kuriakose is living in 

his wife s property . 
Another injunction order was marked as Ext. E60 . This was in Civil Case 
163/60 before the Kanjirappally Munsiff s Court. He has affirmed that he 
does not know whether Shri V. Thomas mentioned in Ext. E60 as a witness 
is the very same V. Thomas involved in this dispute. He has further 
admitted that in the Civil case pending before Kottayam Munsiff s court 
Shri V. C. Kuriakose is a witness on his side. The attested copy of the 
deposition of Shri Chacko Kuriakose from the District Court, Kottayam 
wasmarked as Ext. E61. The attested copy of the deposition of ww3 in 
the said case was inarked as Ext. E62 . He has also admitted that his wife 
Smt. Elizabeth has filed a case before the R. D. O s Office at Devikulam 
as M. C. 4/60 putting Mr. E. J. John as counter petitioner. He has also 
admitted that himself and his wife had been filing petitions against Shri 
E. J. John -before Mundakayam Police on several occasions when Shri 
E. J. John had tried to trespass on his properties. Again he has admitted 
that he has obtained the attested copies of all the records produced in 
this case before this Court. Finally he has admitted that Shri Shouri 
Kankani who is dismissed from St. George Estate is now an employee 
under him . 

This witness was again cross examined on 6-7-1965. He has admitted 
at the outset that Shri V. C. Kuriakose is now living in his wife s place 
but in a case filed by Mrs. Akamma Koshy against Shri V. C. Kuriakose 
as O.S. 64/59 she has secured a decree in her favour for evicting Shri 
V. C. Kuriakose from her property with arrears of rent and costs. 

This 
decree right was given over to his wife after the demise of Akamma 
Koshy. In the said case Shri E. J. John also is a defendent. Therefore, 
in execution the arrears of rent and mesne profits are being recovered 
from Shri E. J. John and not from Shri V.C : Kuriakose and Shri Kuriakose 
is not evicted at all from the property . The execution Petition in that 
case was marked as Ext. E89. In o . s . 125/60 Shri E. J. John was the 
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plaintiff in which WW3 was a defence witness. The attested copy of the 
deposition of WW3 in that case was marked as Ext. E90 . Ext. E92 is 
another attested copy of the deposition of WW3 in another case where 
Shri E. J. John was the defendant and himself was the plaintiff . He has 
admitted that he has secured the attested copies of a number of documents 
produced in the instant case and have produced them in several other cases 
now pending between himself and Shri E. J. John. 

WW4 is Shri K. Bhanu, Deputy General Secretary of E. S. U. S. I. 
Kottayam . He has identified Messrs. V. C.Kuriakose and V. Thomas. 
The A. P. K /E . S. U. S. I. agreementof 2-11-1957 was marked as Ext.W26 . 
According to him Shri V. C. Kuriakose was given his salary and allowances 
in accordance with Ext. W25 Circular but not all the benefits due to him 
under Ext. W26 agreement. But in the case of Shri V. Thomasthe salary 
and allowances were not given in accordance with Ext. W26 agreement, or 
Ext. W25 circular. Mr. Bhanu has added that the Management has not 
only denied them the benefits in pursuance of W25 circular and W26 
agreement but also denied them employment. He has deposed that his 
prayer is that the benefits due to the two staff members may be given and 
that Shri V. Thomas may be reinstated with full back wages. 

In the cross examination Shri Bhanu has deposed that although W25 
circular is having only a recommendatory value , almost all the member 
estates of A. P. T. have implemented the same in good faith since 1948 
onwards. He has admitted that Ext. W25 , i e . the recommendations of 
A. P. T. dated 5th May , 1948 is not a conciliation agreement but Ext. W26 
is a conciliation settlement. With regard to the membership of Shri 
V. C. Kuriakose and V. Thomas Shri Bhanu could not depose the exact 
dates. He has elaborately dealt with the proceedings adopted in the matter 
of enlisting members . Shri Bhanu has also admitted that he does not know 
whether V. Thomas was a daily rated or a monthly paid employee. His 
correspondence with the Management in connection with this dispute is 
marked as Ext. E65 to E68. He has admitted that the disputewith regard 
to Shri V. C. Kuriakose and dispute with regard to V. Thomas were 
separately conciliated by the Labour Departinent. But finally they were 
discussed together in a conference although there is no memo specifying both 
matters together for a discussion in that conference. 

In the re- examination he has reiterated that District Labour Officer, 
Kottayam has taken up the matter together and discussed in a conciliation 
conference before recommending it for reference. 

Shri E.J. John , sole proprietor, St. George Estate, Parathode, was 
examined as Management s witness No. 1. He has deposed in the chief 
examination as foilows : 

“ I have become the sole proprietor of St. George Estate since 1st March 
1952. Shri C. K. Koshy was the original owner of the estatc . He expired 
during October, 1950. He has two daughters, viz., Smt. Annamma John 
and Smt. Elizabeth Jacob . I have married the first daughter and Shri 
Jacob Illical has married the second daughter. After the demise of Shri 
C. K.Koshy there was a partition deed by which D scheduled properties 
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were given to me. The partition deed is marked as Ext. E23. B scheduled 
property has an extension of about 100 acres. It is a rubber estate. The 
name of the rubber estate pr si us to the partition was Gracy Estates , and 
the extension of which was 132 acres, out of which 32 acres were given to 
Smt. Elizabeth Jacob and 100 acres to myself . My wife Mrs. Annamma 
John was given 55 acies of coconut garden . After the partition deed this 
55 acres plot is known as St. George Thonduvelil Coconut Estates. The 32 
acre plot given over 10 Smt Elizabeth Jacob continued to be known in the 
nameof Gracy Estates. As I am the sole proprietor of St. George Estate 
Smt Annamma John is the sole proprietor of St. George Thonduveli Coconut 
Estate. Shri V. C. Kuriakose was an employce under Shri U. K. Koshy in 
the Gracy Estates . Since 1st March 1952 Mr. V. C. Kuriakose is working 
under me as my own employee. Mr. V. Thomas has never worked in my 
estate. From 1st of September 1956 Shri V. Thomas was working as a 
Kankani in St. George Thonduveli Coconut Estates. He was a daily rated 
worker. Smt. Akamma Koshy, wife of Shri C. K. Koshy expired in the 


year 1959. 


Shri V. C. Kuriakose is the only staff member in my estate . I have 
20 to 25 workmen (labourers) in my estate. Not a single workman has 
espoused the cause of Shri V. c . Kuriakose. Mutation in the name of 
c . K. Koshy was marked as Ext. E24 . Mutation in my name is marked as 
Ext. E25 : Ext E27 is the mutation in the name of Annamma John . Exts . 
E28 and E29 are certificates issued from Kanjirappally Village Office. The 
ta x receipts in the nameof Annamma John are marked as Ext. E30 series. 
The tax receipts in my name are marked as Ext. E31 series. The returns sent 
to Parathode Panchayat Office in connection with the staff of my estate are 
marked as Ext. E32 series. The Sales- tax Certificates issued in my name are 
marked as Ext. E33 series. The sales- tax certificates issued in the name of 
Mrs. John are marked as Ext. E35 series. The Sales-tax Registration 
Certificate of my estate is marked as Ext. E36 . Certificate issued from 
Agricult ral Income- tax Office to Smt. Annamma John is marked as Ext. 
E40 . The asse sment orders from the Agricultural Income-tax Office in the 
narre nf Mrs. John are marked as Ext. E41 series. The assessment orders in 
my name are marked as Ext. E42 series. The Agricultural Income Tax 
assessment orders in the name of Mrs. Koshy are marked as Ext. E43 series. 
Letters from Rubber Board to me are marked as Exts. E44 and E45. Ext. 
E 46 is a receipt issued from Rubber Board to me. The notice of demand 
from the Rubber Board issued to me is marked as Ext. E47. The registration 
certificate issued to Mrs. John fron Tea Board is mark d as Ext. E48 . The 
letter to Mrs. John from the Tea Board is marked as Ext. E49. 

The attendance registers and muster-roll of St. George estates are written 
in Mr. V. C. Kuriakose s hand and in my hand also . I have neither a 
Superinten letnor a conductor in my estate. The signature of V. Thomas 
seen in Ext. W6 series is pu : by him unauthorisedly alter obtaining cards 
from the workmen . The workmen in my estate have given me a statement 
to that effect. The statement is marked as Ext. E53 series (4 ). Ext. E59 is 
a copy of the notice of occupation sent byMis. John to the Labour Com 
missioner. Ext. E57 series (3 ) are 3 letters sent by V. G. Kuriakose to me. 


Ext. E58 is the copy of a letter sent by Shri V. Thomas to the Deputy Labour 
Officer. Ext. W5 certificate wis produced during conciliation stage but 
there was no mention of the na ne of the son -in -la v in it during that time. 
Ext. W14 and 1V10 are concocted by Sari V. C. Kuriakose . St. George 
Estate and St. George Thonduveli Coconut Estate are 14 miles a part. 

Both 
estates have got separate muster- grounds. 

The learned representative of the Union cross -examined this witness at 
length . In spite of repeated questions the witness maintained that he is not 
the employer as far as St. George Thonduvelil Cocoanut estate is concerned . 
He has also denied that he was giving salary to Shri V. Thomas. He has 
affirmed that he has charge sheeted v . Thomas only for and on behalf of 
Mrs. John . To a pointed question of the learned representative of the Union 
Shri John has answered that there were several workers in the estate having 
the name of Thomas. But he has admitted that only V. Thomas was dis 
charged from the service of the estate . He has asserted that Thomas 
mentioned in the affidavit filed by him before Kanjirappally Munsiff s Court 
in Civil 451/59 is another Thomas who belongs to Pambadi. This Thomas 
was a tapper of the rubber trees in the School compound which belonged to 
Mr. John. The witness has denied the existence of any attendance register 
in the estate before 1958 March . He has also flatly denied the suggestion that 
there was attendance register before 1958 in which Mr. V. Thomas was 
shown as a staff. Attested copy of the affidavit mentioned above was marked 
as W24 . 

The witness was again examined on 2-8-1965. He has marked Excs. E94 , 
E95 and E96 which are correspondence dealing with the dismissal of work 
man David. Ext. EU4 was written by V. C.Kuriakose himself. MW1 has 
denied that the workers mentioned in Ext. W14 are his workers. He has 
asserted that Ext. E18 was completely written by V. C. Kuriakose. He has 
also affirmed that the disputes of V. c . Kuriakose and Thomas were conci 
liated separately He has depused that Ext. E100 and £ 101 are letters 
written by Kuriakose to a rubber dealer at Erumeli. The atiested copy of 
the deposition of Sri Kuriakose in another case has been marked as Ext. 
E102. He has also added that Exts. W32, W34 and E5 are in the hand 
writing of Kuriakose. 

In the cross examination he has clearly affirmed that W14 series are a 
second list of documents submitted by the Union as an afterthought. The 
documents according to him are manipulated . Letter dated 13-12-1953 
issued by him to Shri David was marked as W31 . He has affirmed that two 
separate disputes were recommended together as a single dispute by the 
District Labour Officer only because of the persuation of Mr Bhanu , the 
Deputy General Secretary of ESUSI. He has pointed out that when the 
conciliation ofMr. V. C. Kuriakose was going on in the Labcur Department 
Sri V. Thomas was not even a member of ESÚSI. A notice received by him 
from the District Labour Officer was marked as Ext. W42. But he has 
protested against Ext. W42 and, therefore , notice for separate considerations 
of the two disputes were issued by the District Labour Officer. Ext. W43 
series of forms were , according to him printed forms used at the time when 
the estate was handed over to him , 
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Management s witness No. 2 is Shri H. Ramaswamy Iyer, District 
Labour Officer, Quilon . In the chief examination he has admitted that he 
was District Labour Officer of Kottayam during the period from 27-1-1959 
to 15-9-1960. He has admitted that this industrial dispute was referred 
for adjudication in pursuance to his report and that he has conducted the 
conciliation conference. He has affirmed that Shri E. J. John has disputed 
ne employer -employee relationship between himself and Mr. Thoinas even 
at the conciliation stage. He has also affirmed that in W5 certificate there 
was no mention ofthe name of the son -in -law at the time when it was pro 
duced before him . 

Although Mr. Bhanu cross examined this witness elaborately the veracity 
of his version in the chief examination could not be discredited. 

He has 
reiterated his affirmation that there was no mention of the son - in - law s name 
in Ext. W5 certificate . 

Management s witness 3 is Shri R. Narayanan , Secretary of the Travan 
core-Cochin Estate Workers Union . In the chief examination he has pointed 
out that he was the Secretary of the AKPT Union previously before he 
became the Secretary of TCEW Union . He has asserted that the workmen 
in St. George Estate belong to his Union . He has marked Ext. E53 series 
of statement submitted by the workmen to Shri E. J. John. He has admitted 
Ext. E53 series were written by himself. In the cross examination he has 
admitted that he does not know the details of the issue referred in this case. 

Management s witness No. 4 is Shri C. K. Koshy , the Principal Munsiff 
at Ernakulam . In the Chief examination he has deposed that he is the son 
of the younger brother of Mr. C. K. Koshy, the father- in - law of 
Mr. E. J. John . He has declared that both Kuriakose and Thomas are 
known to him . He has pointed out that he knew Mr. V. Thomas from 
1941-42 onwards . He has unambiguously affirmed that Shri V. Thomas 
was the domestic servant of late Mr. C.K. Koshy . He has affirmed that he 
has seen Sri V. Thomas polishing the shoe and serving meals at the house of 
late Shri C. K.Koshy on several occasions when he used to go there. Hehas 
added that after the demise of C. K. Koshy in the year 1950, Shri V. Thomas 
became the domestic servant of Mrs. C. K. Koshy. The witness has added 
that in the year 1958 when he was Munsiff at Kanjirappally he has seen 
Mr. V. Thomas at Kanjirappally aud that Mr. V. Thomas was then working 
in the estate of Mrs. Annamma John . In the cross examination this witness 
has admitted thathe has not seen any record to show that Shri V. Thomas 
was a domestic servant. He has also admitted that Shri John is looking afier 
the properties of Mrs. John . 

Management s witness No. 5 is Rev. Fr. A. V. Verghese. This witness 
has deposed that he was the vicar of Gracy Memorial Church upto 1963. 
He has added that this Church was constructed by Mr. C. K. Koshy. He has 
admitted that he knew Shri E. J. John, V. C. Kuriakose and V. Thomas. 
He has added that Gracy estatc is only 20 feet away from the Church . He 
has also affirmed that Shri V. Thomas was a domestic servant in Gracy 
Bungalow for a period of 8 to 10 years. After that he was discharged from 
the Bungalow and he went to Mavelikkara . But after an year s time he 
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returned to Kanjirappally seeking a job . At the timewhen the witness was 
leaving Kanjirappally i.e. in 1963, Shri V. Thomas was working in Gracy 
Estate under Shri Jacob Illical. He has added that Sri V. C. Kuriakose 
also was seen by him working under Shri Jacob Illical. In the cross cxami 
nation he has admitted that he has not seen any records of Gracy Estate. 
He has admitted that his salary was paid by Mr. E. J. John. In the re 
examination he has deposed that he was appointed by His Excellency Mar 
Julius Metrapolita, as Vicar of the Church . He has also added that the 
salary of vicars are given from the Church . He has affirmed that Thomas , 
when he cameback from Mavelikara has been given work in the St. George 
Thonduvelli Cocoanut Estate . 

Management s witness No. 6 Shri P. P.Kurian was the Superintendent 
ofGracy Estate during the period from October 1950 to March 1952. It was 
Shri C.K. Koshy, who has appointed him as Superintendent. But Shri 
C. K.Koshy expired immediately . Hehas deposed that Gracy Estate was 
130 acres in extension . He has corroborated about the partition and the 
apportioning of Gracy Estate He has admitted that 100 acres of rubber 
estate was given over to Shri E.J. Johu which was named as St. George 
Estate. He has identified Shri V. Thomas and has asserted that he was 
only a domestic servant in the Gracy Bungalow . He has also added that 
Shri V. Thomas was never working in the estate at the timewhen he was 
Superintendent in the estate. After partition he has continued as Superint 
endent of the St. George Estate for a period of one month and after that he 
left the estate for another estate, at Vengathanam . In that estate he was 
Superintendent upto April 1961. He has further deposed that Shri Thomas 
left Gracy Bungalow after a few of years, to Mavelikara . Thereafter 
Shri V. Thomas has came back to Kanjirappally and was working in the 
St. George Thonduveli Cocoanut Estate . In the cross examination this 
witness has asserted that Shri V. Thomas has never worked in the estate 
during these days. He has added that he himself has never served 
Shri E. J : John after his one month s service in the St. George Estate , 

Management s witness 7 is Shri K. C. Mathew , Estate Accountant at 
Pazhuthara Estate , Parathode. He has deposed that he knew Gracy 
Bungalow and that Shri V. Thomaswas a domestic servant in that Bungalow . 
Much after that Shri Thomas was working in Thonduveli Coconut estate 
either as a Kankani or as a Head Cooly. After his service as domestic 
servant in Gracy Bungalow Shri V. Thomaswas relieved and he was having 
no job for some time. He has unambiguously affirmed that his house and the 
house of Thomas at Kanjirappally were only at a distance of 100 feet apart. 
He has asserted that since 24 years he was a resident of Pazhuthara estate . 
In the cross examination of this witness by the learned representative of the 
Union the veracity of his version in the chief examination could not be dis 
credited . 

The learned counsels representing the parties argued their cases 
elaborately. Shri P. Narayanan Nair , Advocate for the Union in his lengthy 
argument submitted as follows : 

The first point is whether Mr. V. Thomas is an employee of St. George 
Estate ? Shri V. Thomas was an employee of St. George Estates from 1952 
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onwards and before that under Shri E . J. John s management from 1950 and 
before that, under Mr. C. K. Koshy By Ext. E23 partition deed , 
Shri E J. John was invested with the title of 100 acres and Mrs. John was 
given 55 acres out of which she has sold away fifteen acres. The remaining 
40 acres along with the 10 ) acres given in the name of Shri E. J. John have 
been treated as common property managed by Mr. E. J. John . 

Exts. W3 and W5 are two cestificates issued to Mr. V. Thomas by 
Mr. K. J. Samuel, Superintendent of Gracy Estate on 16-7-1948 and by 
Mrs. C. K. Koshy on 24-2-1954 respectively . Ext. W3 would show that 
Shri V , Thomas was a tapping writer from 1946 onwards and Ext. W5 
would show that on 24-2-1954 Shri Thomas was working under 
Mr. E. J. John. The attack of the management on these certificates is 
baseless. Since they are genuine and proved properly the deposition of EW2, 
the District Labour Officer cannot be accepted as he has admitted that he is 
deposing from his memory which is two years old . As against these docu 
mentary evidence (Exts. W3 and W5) the sworn statements of the Munsiff 
and the priest cannot be countenanced . Moreover theMunsiff is a relative 
ofMr. John and the priest is being paid by Mr. John. Therefore, Exts. W3 
and W5 must be treated as clinching evidence to prove that Mr. V. Thomas 
was a tapping writer of the earst-while Gracy Estate as well as in the present 
St. George Estate . 

Ext. Wo series are attendance and weight cards 5 in number which were 
signed by Shri V. Thomas. The attack of the management that these cards 
were cunningly collected by Shri V. Thomas from the workers and signed 
them himself should not be accepted . To prove the same EW3 was the only 
witness who has been examined , and his reference to it is only heresay 
evidence. Further Ext. W15 is a piece of important evidence to show that 
Shri Verghese Thomas was a tapping writer of Gracy Estate in the year 
1952. Ext. W15 is the attested copy of the charge -sheet in C. C. 421452 , 
wherein Shri Thomas was cited as a witness by the prosecution and the 
designation given to him therein , is as tapping writer of Gracy Estate . This 
piece ofevidence was not challenged by the management. Ext. W12 would 
show that Shri Thomas was residing in House No. 172 belonging to 
St. George Estate in 1954. Again W13 would show that Shri V. Thomas 
was residing in House No. 193 in the year 1957 which belongs to St. George 
Estate. These facts are not denied by the management. W14 series are 
also chits prepared by Shri V. Thomas which would evidence that hewas a 
writer. W24 is the attested copy of an affidavit filed by Mr. John in Civil 
Case No. 451/59 on the file of Kottayam Munsiff Court on 28-11-1959. In 
the said aífidavit Mr. John has referred to Shri Thomas as one among those 
who had been sent out from work by him . Mr. John was blowing hot and 
cold when this matter was put to him . At onemoment he would say that he 
has not sent out any other Thomas from service other than Shri V. Thomas. 
At another momenthe would say that he has sent out one Pambadi Thomas 
from service and the reference in Ext. W24 is to the said Pambadi Thomas. 

Even if Shri hoinas was working in St. George (Thonduvelil) Coconut 
Estates that would not makc any change because the 140 acres belonging to 


Mr. and Mrs. Jolin , descended from Mr. C. K. Koshy and the whole acreage 
is managed by Mr. E. J. John. Ezts. W35 to W39 would show that Shri 
John has obtained registration of 27 acres of tea plantation from the A. P. K. 
over and above the 100 acres of rubber. The said 27 acres plot is only a 
portion of the 43 acres belonging to Mrs. John. Further, the capital for 
running the so called Thonduvelil Estate flowed from Mr. John which is 
evidenced by Exts. E9, EI) and Ell. Exts E6 and E7 also point out that 
labourers were supplied by Mr. John to the Thonduvelil Estate and that 
Mr. John himself was paying these labourers. Therefore, the only irresistable 
inference which could be drawn from these records is that for all practical 
purposes both estates were treated as one. This is further established by 
their identity of business, identity of capital, identity of labour and identity 
of management 

To support his position the learned counsel has cited the rulings of the 
Supreme Court reported in 1960 I L. L. J. at page ! 1960 I. L. L. J. at 
page 497, 1961 II L.L. J. at page 380 and 1962 I L. L. J. at page 223. 

The learned counsel concluded emphatically that the two estates are 
only two parts of the establishment named St. George Estates especially 
when the two parts belong to a husband and wife and are descended from 
one and the same parent. 

The fact that Shri Thomas was asked to work in St. George ( Thondu 
velil ) Estate from 2nd November 1958 onwards and that he refused to do the 
same, and then he was forcibly prevented from doing work in St. George 
Estate, and also then he immediately protested by Ext. W29A and W29 
letters are not rebutted by the management. So it is clear that Shri 
V. Thomas was working in Gracy Estates from 1943 onwards till 1950 and 
from that day onwardshe was an employee of Mr. John . It may be true 
that at times he might have worked under Thonduvelil Estate also because 
Mr. John is . the Manager there . Taking all these circumstances into 
consideration it can be found that Shri V. Thomas was an employee under 
Mr. E. J. John in St. George Estate of which St. George (Thonduvelil) 
Coconut Estate is also a part. 

The learned counsel for the Union has also affirmed that the finding of 
jurisdiction entered into by the Tribunal alone is quashed so that all other 
findings stand and themeaning of the words. " The award is set aside" , is 
only that it is set aside to the extent mentioned in the Judgment. 

The second point that has to be consider is whether there is an 
industrial dispute. The allegation that it is only an individual dispute is 
baseless. Exts . W31, W32 , W34, W27, W44 and W45 would clearly show 
that both Kuriakose and Thomas are members of the Union . Shri Thomas 
is a monthly paid employee and Ext, E22 would clearly show that he was so . 
The ESUSI is an industry -wide Union for the staff members of the Estates 
in Sou ;h India and espousal of their cause by an industry-wide Union would 
convert the dispute into an industrial dispute as defined under Section 2 (k) 
of the Industrial Disputes Act. The ruling of Their Lordships of the 
Supreme Court reported in 1965 I L. L. J. at page 668 would strengthen 
this position : 
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The third point is revision of wages and refusal of employment to Shri 
Thomas. For the management there is no case on merits . Ext. W26 is the 
memorandum of settlement between A. P. K./and E S. U. S. I. It was 
conceded by themanagement that they are members of the A. P. K. It was 
proved by the Union that the workman is a member of the E. S. U. S.I. 
So his wages have to be revised as per Ext. W26 . Hehas to get an amount 
of Rs. 2,080 after deducting whathas been already paid . 

Shri Thomas was reſused employment without any reason and the 
management has not attempted to conduct an enquiry. There was no justi 
fiability in refusing employment. Therefore, it is only just and reasonable 
that he should be reinstated with full back wages from 29-12-1958 till date. 

The fourth point is revision of wages of Shri Kuriakose. The same 
principle applies here also and the amount he has to receive is Rs. 949.10 
after deducting what has been already paid to him . The leained counsel for 
the Union concluded his argument with an emphatic demand for a favour 
able award and costs of the litigation . 

Advocate ShriKuncheria , the learned counsel for the Management in 
his elaborate argument stressed the following points : 

Point (i): — Whether St. George Rubber Estate and St. George 
Thonduvelil Coconut Estate are one and the same or two different concerns. 

Point No. (ii): - Whether V. Thomas is a worker of St. George Thondu 
Veli Coconut Estate . 

Point No. (i ) :- Whether this is an Industrial Dispute or Individual 
Dispute. 

With regard to the first point the learned counsel for the Management 
has catalogued the following : 

(i) Land Revenue Records; 
(ii) Sales Tax Records ; 
( iii ) Agricultural Income- tax Records ; 
(iv ) Rubber Board Records ; 

(v ) Tea Board Records ; and 
a miscellaneous group of records to show that the two concerns are 
different entities. 

He has argued that the Land Revenue records produce the Manage 
ment unmistakably show that these two estates are entirely two different 
concerns. Ext. E23 is the partition deed in which the B schedule, 100 
acres of Gracy Estate is allotted to Mr. E. J. John and C Schedule , 55 acres 
30 cents known as Thonduvelil Coconut Estate is allotted to Mrs. Annamma 
John. Ext. E25 is the patta to Mr. E. J. John with respect to his 100 acres. 
Ext. E29 is the patta with respect to Thonduvelil Coconut Estate to Mrs. 
Annamma John out of which 20 acres have been sold away. Ext. E28 and 
E29 certificates from the Village office, Kanjirappally unmistakably show 
that 100 acres belong to Shri E. J. John and 55 acres 30 cents to Mrs. 
Annamma John . Ext. E30 is the tax receipt for tax paid by Mrs. John , Ext. 
E31 is the tax receipt obtained by Mr. John . These records clearly show 
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that ownership, possession and enjoyment of these properties are separate and 
that they are two different entities. 

The sales tax records are Exts. E33 to E38 " and E51. Ext. E38 is the 
letter sent to the sales tax authorities by Mrs. Akkamma Koshy whereby the 
partitioning of the properties is intimated and authorities are directed to 
assess John , her son- in - law , separately with respect to 100 acres of rubber 
estate. There was no assessment on the property which was allotted to 
Mrs. Annamma John . Ext. E34 shows that Mrs. John is not an assessee at 
all. Ext. E35 showsthat John is an assessee with respect to 100 acres of 
rubber estate only. There has been no assessment with respect to Toondu 
velil Coconut Estate in that name, although there is Tea plantation in the 
Thonduvelil Coconut estate. If Thonduvelil Coconut estate and 100 acres 
of rubber estate are one and the same, there would have been an assessment 
on Mr. John with respect to Tea in Thonduvell Coconut Estate. Mrs. 
Annamma John is not assessed on Tea because she does not come to the 
asessable minimum . 

The documents referred with regard to agricultural income tax are Exts . 
E39 to E43. Ext. E39 is a certificare to Mrs. Annamna John showing that 
she is an assessee with respect to Coconut lands for 55.30 acres till 1934 and 
thereafter for 35.30 acres, i. c. Thonduvelil Coconut Estate. Ext. E10 is a 
certificate issued to Mr. John showing that he is an as essee for 100 acres of 
rubber estate only. Ext. E41 series are assessment orders in connection with 
Thonduvelil Coconut Estate and Mrs. Annamma John . Ext. E42 series on 
the other hand are the assessment orders on 100 acres of rubber estate be 
longing to Shri E. J. John . These records conclusively prove that the Agri 
cultural Income-tax authorities treated St. George rubb r estate and Thondu 
velil Coconut Estate as two different entities and two different persons have 
been assessed . 

The documents with regard to Rubber Board are Exts. E3, E13, E4, 
E12 and E44 to E47. Ext. E12 is the Rubber Board registration certificate 
issued to Mr. C. K.Koshy with respect to 132 acies of Rubber Estate, that 
is the Gracy estate . Ext. E13 is the Rubber Board registration certificate of 
Mr. E.J. John showing that Shri John s estate comprises of 100 acres, only. 
Ext. E3 is return to the Rubber Buard sent by Mr. E. J. John and attested by 
Mr. Kuriakose . Ext. E4 is a letter from Mrs. Akkamm . Koshy to the 
Rubber Board intimating about the partition and formation of the new estate 
of 100 acres namely St. George Rubber Estate. Ext. E45 is the letter from 
the Rubber Board informing Mr. John that the registration number of St. 
George Estates is 3383 E. These records also confirm that Shri E. J. John s 
estate comprises 100 acres of rubber only . 

The documents referring to the Tea Board are Exts . E48 to E50 . St. 
George Thonduvelil Coconut Estate is a garden land and tea has been inter 
planted in that garden as an experiment. Ext. E +8 is a letter from the Tea 
Board to Mrs. John intimating that 27.92 acres of Thunduvelil Coconut 
Estate has been registered under the Tea Board . Ext. E49 is the registration 
certificate . l hese and other records show that St. George Thonduvell 
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Estate, a part of which is inter planted with tea, absolutelyż belongs to Mrs. 
Annamma John and thatshe is in possession and enjoyment there on . 

Ext. E6 is the muster -roll of permanent workers belonging to St. George 
Rubber Estate . Ext. E7 is the muster-roll of temporary workers of the said 
estate . Ext. E8 is the staff attendance register of that estate beginning from 
1-3-1958 , that is, prior to the demands ofKuriakose and Thomas. Ext. E17 
is the check -roll of St. George Thonduvelil Estate from 1952 onwards. These 
records are in the hand writing of Shri V. C. Kuriakose. If the two estates 
are one and the samethere would be no necessity for keeping separate check 
rolls. 

Ext. E22 series and E79 series are receipts issued in favour of Thondu 
velil Coconut Estate and St. George Rubber Estate respectively by daily rated 
workers. They show that the two concerns were maintaining two different 
types of receipts . Ext. El and E2 are copies of notice of occupation regarding 
St. George Rubber Estatc. Ext. E54 is the copy of notice of occupation of 
St. George Thonduvelil Coconut Estate. The owners are described speci 
fically in the said documents. 

Exts. E9 , E10 and Ell are the account books of St. George Estate. Separate 
accounts were maintained for Thonduvelil Coconut Estate having separate 
folio in the account books. If the Thonduvelil Coconut Estate was not 
considered as separate, there is no meaning in having separate folio. 

Ext. E81 is a pocket diary kept by Mr. John as a ready reckoner to 
know the details about his properties. It is entirely written by 
Mr. V. C. Kuriakose . Even in this diary it is recorded that Mrs. Annamma 
John is the owner and proprietor of the Thonduvelil Estate. Mr. John s 
propertics are separately detailed as St. George Estate. 
Above all the Union had always treated these two estates as different 

In Ext. E57 series dated 7-7-1958, Shri V. C. Kuriakose alleges 
that Thonduvelit Coconut Estate as well as Gracy Estate are different and 
that for the work done by him in these estates he is entitled to extra wages . 
It is seen that he has also requested the Plantation Inspector that he is 
entitled to have a house in St. George Estate since he is employed there. 
In these circumstances it is idle to contend that the Thonduvelil Coconut 
Estate and St. George Rubber Estate are one and the same. 

Further, the Labour authorities themselves have treated these two concerns 
as entirely different as is evident from Exts . E16 , E15 , E14 and 155. It is 
seen from Ext. E15 which is a reply given by Mr. John to Ext. E16 letter, 
that even as back as 1954 when nobody has contemplated of raising an 
Industrial Dispute John has affirmed that Thonduvelil Coconut Estate does 
not belong to him . Ext. E14 also stands on the same footing. Ext. E55 is 
a letter from the Labour Department where they recognise John as sole pro 
prietor of St. George Rubber Estate . 

There after the learned counsel for the Management were dealing with 
the rulings cited by the Opposite party on this scorc. His contention is that 
none of the four decisions have application to the instant casc. In all the 
four decisions the question was whether there was functional integrity or 
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unity of finance in the matter of conducting the work in thc estate. In the 
instant casc according to the learned counsel, there is no functional integrity 
or unity of finance since the two estates are entirely different and belong to 
two separate owners. In the ruling of the Supreme Court reported in 1960 
I L. L. J. at page (i), the facts of the case are different from that of the 
instant case . There the stone quarry and cement works constituted parts of 
the same establishment and both the units were owned by the same company, 
whereas here the two estates are owned by different individuals. 

The facts of the case reported in 1960 I L L. J. at page 497 are also 
different where the printing press and the news paper were owned by the 
same proprietor and constituted one industry . 

The case referred to in the ruling reported in 1961 II L. L. J. at 
page 380 also points outone and the same ownership namely Pakshirajas 
Studios. The separate sections were the cinema studio, production of films 
and conducting destribution rights of pictures. The last case is r « ported in 
1962 I L L. J. at page 223. There also two scparate units of business were 
conducted by the same owner. 

In all the above decisions the position is that different lines of business 
or activities are carried on by the same person or company constituting one 
integrated whole for the purposes of Industrial Law . The instant case is 
different since two different concerns are carried on by two different owners. 

Point No. 2 :-The second point as mentioned above is whether 
V. Thomas is a worker of St. George Thonduvelil Estate. 

The records considered are Exts. E21, E22 series. E17 series , E63, E70 , 
and E71, E22 series are receipts passed by V. Thomas for receipt of wages 
on daily rates. His signature is admitted . These series commenced from 
8-9-1956. They show that the proprietor is Mrs. John and Shri Thomas is an 
employee in the Thonduvelil Coconut Estate. Ext. E17 series is the checkroll 
of the Thonduvelil Coconut Estate which conclusively show that 
Thomas Joined in the services of this cstate on 1-9-1956 . Ext. E63 series also 
evidence that Shri V. Thomas was working in the Thonduvelil Coconut 
Estate prior to 8-11-1958 . His signature and hand writing are admitted . 
Ext. 270 is a wage slip showing that V. Thomas was working in the said 
Estate . Ext.E71 is a pocket diary kept by Shri V , Thomas wherein it is 
indicated that he has been working in the Thonduvelil Coconut Estate . 

The learned counsel for the Management has expatiated much on the 
oral evidence adduced in this case in support of his contention that 
Shri Thomas was working in Thonduvelil Coconut Estate . 

The learned counsel has further pointed out that the records maintained 
in St. George Estate unmistakably show that Shri Thomas is not a worker in 
St. George Rubber Estate. Both in Ext E6 and E7 musterrolls of St. George 
rubber;estate the name of Thomas is conspicuous by its absence. Ext. E8 is 
the staff attendance register and all the said registers namely Exts. E6 , E7 
and ES are written in the hand writing of Shri V. C. Kuriakose. In Ext. E8 
there is only one staffmember and that is Shri V. C. Kuriakose . Exts. 29, 
ElO and Ell show that in the salary account of St. George Es.ate there is 
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only one person namely Kuriakose . Similarly Ext. E5 and E32 which are 
copies of returns to the Panchayat Office from October 1934 to March 1960 
would show that there is only one staff member namely Shri V. C. Kuriakose 
in St. George Rubber Estate . 

The contention of the Union is that V. Thomas is a writer and staff 
member in St. George Rubber Estate from 1952 onwards upto November 
1958. Ext. E21 is a letter written by Shri V. Thomas in an inland cover 
from Mavelikara to Mrs. John . This letter unmistakably shows that 
Thomas had returned to Mavelikara after severing his connections at 
Kanjirapally and he is jobless and is in difficulties . The suggestion of the 
Union is that this letter was written at the instance of Mr. John which is 
fantastic and unworthy of consideration . 

As against the said evidence the contentions of the Union cannot be 
countenanced . Ext. W3 certificate is challenged by the Management and it 
is not properly proved . Mr. K. J. Samuel admittedly is alive but the 
Union although includ d him in the schedule of witnesses did not dare to 
examine him . Ext. W5 is a certificate purporting to have been issued by 
Mrs. Koshy in favour of V. Thoras. This certificate is spurious , concocted 
and cooked up for the purposes of this case. The date of Ext. W5 seems 
to be 24-2-1954 . 

Any sane person can understand that a certificate 
by a previous employer in a worker who harpens to be in the Service of 
another emplover sin e two years is quite out of place especially when the 
pre ious en pleyer is themother-in -law and the new employer is the son -in 
law . The definite case ofMr. Thomas as per his deposition is that he has been 
employed by Mr. E.J. John in 1952. Il John is employed in 1952 why 
should there be a certificate in 1954 ? It is significant that wwiKuriakose 
does not swear to its genuineness but it is only w3, the brother-in -law of 
Mr. John who comes forward and identifies the signature in Ext. W5. The 
evidence adduced would point out conclusively that WW3 has no love 
lost with Mr. E. J. John . The Management s case is that Shri 
V.C. Kuriakose and V. Thomas are harboured by Ww3 to fight and create 
troubles for Mr. John and this case itself is the result of his machination . 
Under the circumstances no Court can place relaince upon his testimony. 

The next document relied on by the Union is Ext. W15 charge sheet 
wherein he was referred to as a tapping writer in Gracy Estate. The date 
shown is 7-7-1952 . The charge sheet is definitely after partition . If after 
the partition Shri Thomas was working in Gracy Estate definitely he was not 
in St. George Rubber Estate . Hemust have been working under Elizabeth 
Jacob or Mrs. Akkamma Koshy. 

The next evidence relied on by the Union is Ext. E6 series which also 
is without any value because on the face of it W6 series are manipulated by 
Shri V. Thomas. Ext. W24 the next record relied by the Union is an 
affidavit filed by Shri E. J. John wherein he has admitted that he has dis 
charged Thomas from Service . Shri E. J. John during his examination has 
immediately referred to this Thomas as Pambadi Thomas who is a different 
person from Shri V. Thomas: 
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Similarly Ext. W14 series which are namc-chits purporting to have been 
prepared by Shri V. Thornas are manipulated since Shri v . c . Kuriakose 
was in possession of the same at the time of the rift between himself and 
the Managernent. These series were produced only on 23-3-1960 by the 
Union , that is , much after the reference order of this case . 

The lcarned counsel has been pointing out all the other relevant docu . 
menis in favour of the position that Shri V. Thomas was tot an employee of 
St. George Rubber Estate but was an employee of Thonduvelil Coconut 
Estate under Mrs. John . The learned counsel has thus emphatically asserted 
that there is no employer employic relationship between Mr. John and 
V. Thomas and since V. Thomaswas not an employce of Mr.E. J. John there 
could be no dispute at all between John and E.S.U.S.I., about Thomas 
to be referred to for adjudication . In this connection the learned counsel 
cited the ruling of the Kerala High Couri reported in 1959 K. L. T. at 
page 370. In the light of the said ruling the learned counsel affirmed that 
the dispute is between Shri E. J. John and the workmen of St. George 
Estate that is referred for adjudication . As far as Shri V. Thomas is con 
cerned , since he is the workman of Thonduvelil Coconut Estate there is no 
dispute as such referred for adjudication . Shri John is the Manager of 
Thonduvelil Coconut Estate, but signifcantly in the Industrial Lispute Act 
the definition of employer does not take in Manager . Their Lordships of 
the Supreme Court in their ruling reported in 1963 I L. L.J. at page 126 
have laid down that the Bungalow servant though employed in the Bungalow 
work under the supervision and control of tie officer occupying the 
Bungalow , is still not his workman but that of the company. Applying 
ihis test, assuming that John is the mapager still the empicyer is Mrs. 
Annamma John , the proprietor of the estate. Therefore, this Tribunal. has 
absolutely 110 jurisdiction to adjudicate this question obviously because the 
employer of St. George Thonduvelil Coconut Estate is not on the party 
array. 

Point No. 3 :-Whether this is an Industrial Dispute or an Individual 
Dispute ? It has been proved conclusively that Shri V. Thomas is not an em 
ployee of Mr. E. J.John but he is an employce of the St. George Thonduvelil 
Coconut Estate . Thus it follows that there is only one staff member namely 
Shri V. C. Kuriakosc in St. George Rubber Estate. Shri V. C. Kuriakose 
joined the union on 24-2-1957, submitted the demands ( Ext.W7) on 25-3-1958 
and the dispute was taken up by the Union as per Eat. E65 on 27-3-1958. 
As a result of the ruling already cited namely the ruling reported in 1959 
K. L. T. at page 370 which is equivalent to the ruling cited in 1959 II 
L. L. J. at page 181 the Union was diffident in agitating the case with one 
individual employee and that is why they have included the question of 
Shri V. Thomas as an after thought. Shri Thomas has been prevaled upon 
to make an application for membership in the Union as per Ext. W34 dated 
18-8-1958 . The demand of Thomas is on 8-11-1658 as per Ext. W8. 
The Union takes up the dispute of Mr. Thomas on 10-11-1958 as per Ext. 
E66 . The action of the Union is against their own by c-laws since taking up 
he dispute of Thomas was within six months ofthe enrollment of Thomas 
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as a Member of the E. S. U.S. I. At the timewhen the Union has taken 
up the dispute of Mr. V. C. Kuriakose, Thomas was not even a member of 
the Union. The later appearance of Thomas as a member of the Union , 
or as one interested in the dispute of Mr. 

C. Kuriakose does not transform 
all the characteristics of the Individual dispute into that of an Industrial 
Dispute . 

It is an admitted fact that Shri Thomas is a daily rated worker, but a 
daily rated worker cannot become a member of the E. S. U.S. I. accord 
ing to their own rules prevalent in the year 1958. But of course there was an 
amendment subsequently enabling the daily rated workers who are monthly 
paid and considered as skilled workers to become members of the Union 
Thus, in any view of the matter Shri Thomas is a person who is never eligible 
to be enlisted as a member of the E. S. U. S. I. and V. C. Kuriakose must 
be considered to be the only staff member in the St. George Rubber Estate . 
Ext. E56 is a statement signed by all the workers in St. George Rubber 
Estate (21) wherein they have uncquivocally stated that they do not support 
the cause of Kuriakose. Shri Kuriakose is, therefore, the only single 
employee who is agitating his cause and he is ploughing a lone furrow . 

The learned counsel has cited a number of rulings to strengthen his 
position and asserted that the matter has been finally settled by the Supreme 
Court by their ruling reported in 1961 I L. L. J. at page 436 (Hindu case ). 
The Supreme Court has laid down that in order to transform an Individual 
Dispute to an Industrial Dispute in the event of the Union taking it up, 
there must be a substantial number of the workers of the concern in the 
Union , otherwise the transmutation does not take effect. The learned counsel 
has cited a number of later rulings also to support his case out of which the 
ruling reported in 196 + I L. L. J. at page 622, 1965 I L. L. J. at page 489, 
1965 I L. L. J. at page 95 are worth mentioning . The Madras High Court 
ruling reported in 1962 II L. L. J. at page 93 is to the point according to 
the counsel. It was laid down there that if a dispute of a single individual 
employee is taken up by a General Union as in this case, and if there are not 
a substantial number ofworkmen in that concern , the Union taking up the 
cause of the said individual worker cannot be an industrial dispute. The 
learned counsel has also affirmed that the ruling cited by the Union s counsel 
viz ., the ruling of the Supreme Court reported in 1965 I L.L. J at 
page 668 is not apt to the occasion . Facts of that case are entirely different 
froin the facts of this case. Here Shri V. C. Kuriakose is the solitary staff 
member in the St. George Rubber Estate. He has joined the Union on 
24-2-1957. On 23-3-1958, he raised a demand of revision of wages by 
Ext W7. On 27-3-1958 the Union took up the dispute. The question is 
whether the sponsoring of Mr. Kuriakose s dispute by the E. S. U. S. I. 
will convert the dispute into an Industrial Dispute. The learned counsel 
continued that admittedly there were other daily rated workmen in the 
estate at the time when the dispute was raised . They had not taken up his 
case . There were no other employees of the same category who supported 
his case. Under these circumstances the sponsoring of the E. S. U. S.I. 
will not convert Sbri Kuriakose s dispute into an Industrial Dispute for the 
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same reasonswhich induced the Supreme Court to hold that Salivadeeswaran s 
case will not become an Industrial Dispute even if the Bombay Union of 
Working Journalists took up his case. The contention of the learned counsel 
is that in the instant case the facts are still stronger for the reason that there 
is no other employec from the Estate who had joined the E. S. U. S. I. while 
in the Bombay case there was at least one other employee who was a member 
of the Bombay Union of Journalists. The facts of the case reported in 1965 
IL L. J. at page 668 shows that they are not parallel to the facts of the 
instant case . Therefore the instant case should be governed by the Supreme 
Court decision in the Bombay case and not the Delhi case . 

The learned counsel added that assuming for argument s sake if an 
Individual employee s cause, has been taken up by a Union and on the mere 
fact of that Union taking up the dispute it gets transformed into an Industrial 
Dispute ; the position with regard to the instant case would be consideration 
of the revision of wages of Shri V. C. Kuriakose alone that is issue No. I in 
the annexure of the reference. This courtneed not go into other issues since 
V. Thomas is conclusively proved to be not an employee of Mr. E. J. John. 
The revision ofwages as per A. P. K s, agreement (Ext W26 ) is applicable 
to Shri V. C. Kuriakose till the date of his dismissal on 3-10-1959 . The 
amount due to him after deducting the wages already paid will be only 
Rs. 945. 10 P. The learned counsel concluded his argument with a prayer 
that the contentions of the Management may be upheld . 

In the light of the above pleadings evidence and arguments of the parties 
concerned, I am constrained to deal with the question of Shri V. Thomas, 
first. The issues referring to Shri V. Thomas are No. 2 and No. 3 in the 
Reference Order. Before dealing with the said issues as such , the points 
raised by the learned counsels in their respective arguments have to be looked . 
into. The learned counsel for the Management has raised the question of 
identity of St. George Rubber Estate and St. George Thonduvelil Coconut 
Estate as point No. 1. I hold that this must be the first point to be discussed 
and decided. 

The learned counsel for the Union has argued even at the outset that 
the B schedule property comprising 100 acres of rubber estate, gifted to 
Mr. E. J. John and the schedule property comprising 55 acres of garden 
lands, allotted to Mrs. John , out of which 15 acres were sold away, must be 
treated together as common property. This 140 acres descended from 
Mr. C. K. Koshy, is admittedly managed by Shri . E. J. John . Further, 
Mr. E. J. John has himself applied for and got registration of 27 acres of Tea 
Plantation and definitely this 27 acres is from St. George Thonduvelil 
Coconut Estate. The explanation ofMr. E. J. John that since Mıs. John 
did not have the required acreage for getting a license he had to apply for 
the license in the A. P. K. in his own name, cannot be countenanced . 
Further, Exts E9, E10 and Ell would show that much of the capital for 
running the so called Thonduvelil Estate flowed from Mr. E. J. John liimself, 
so that the capital for the two estates has come from Mr. John . Exts . 1:6 and 
Ell would show that the labourers are supplied by Mr. John to the Thiondu 
velil Estate. Thus for all practical purposes, both estates were treated as 
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one and there is identity of business, identity of capital, identity of labour 
and identity of managernent. 

Asagainst this argument the learned counsel for the Management has 
very clearly pointed out facts and figures to show that the said two estates 
are two different entities. As ismentioned above he has very specifically 
dealt with the Land Revenue records, Sales-tax records, Agricultural 
Income-tax records, the Rubber Board records, the Tea Board records and a 
Miscellaneous group of records to show that the two concerns are two 
different entities. Ext. E 25 is the patta to Mr. E. J. John with respect to 
100 acres. Ext. E 27 is the patta to Mrs. Annamma John with respect to 
Thonduvelil Coconut Estate. The certificates from the Village Office , 
Kanjirappally viz., Ext. E 28 and E 29 also would vouchsafe this position . 
Ext. E 30 and E 31 tax receipts are a set of other records pointing out the 
difference of the concerns. All these records, thus clearly show that owner 
ship , possession and management of these properties are separate and that 
they are two different entities. Similarly the Sales-tax records Exts. E33 to 
E38 and the Agricultural Income tax records Ixts. E39 to E43 would 
strengthen the position of the Management on this score . 

The documents with regard to the Rubber Board concerning the two 
Estates viz ., Exts . E3, E4, E12, E14 and E44 to E47 would show that the 
Rubber Board has treated St. George Estate comprising of 100 acrés as a 
separate entity: The registration number under the Rubber Board of St. 
George Estate is 3383 E. These records conclusively prove that St. George 
Estate comprises only of 100 acres and that it is Rubber Plantation . 

The documents referring to the Tea Board are Exts. E48 to E50 . 
Ext. E48 would show that 27.92 acres of St. George Thonduvelil Coconut 
Estate has been registered under the Tea Board in the name of Mrs. John . 
Ext. E49 is the Registration certificate. These documents would establish 
that St. George Thonduvelil Estate a part ofwhich is inter -planted with Tea , 
absolutely belong to Mrs. John and that she is in possession and cnjoyment 
thereon . 

The muster- rolls of St. George Rubber Estate are Exts. E6 and E7. 
Ext. E8 is the staff attendance register beginning from 1-3-1958 . Ext. E17 
is the checkroll of St. George Thonduvelil Estate from 1952 onwards. 
These documents which are kept separate for each estate would show that 
the two estatcs arc two different concerns. Similarly, separate receipts 
are issued in favour of the two estates by their daily rated workers 
respectively. The receipts are of different types. It is also seen that 
separate accounts are maintained for the two estates. It is surprising to 
note that almost all these registers and records are maintained and written 
by Mr. V. C.Kuriakose who now supports the cause of Mr. V. Thomas. 
Again , Ext. E81 is a diary ofMr. John in which the entries are made by 
Mr. v . C. Kuriakose. In Ext. E81 also the two estates are mentioned as 
separate cstates. Ext. E57 series are letters in which Shri V. C. Kuriakose 
himself have alleged that St. George Thonduvelil Estate and Gracy Estate 
are different from St. George Estate. The learned counsel for the 
Management has also pointed out Exts. E14 , E15, E16 and E55 which are 


correspondence between the Labour Department and Sri John showing that, 
St. George Est ite and St. George Thonduveli Coconut Estate are two 
different entities. 

Thus I find that thiere is clinching evidence to show that the two estates 
are two separate er.tities. The allegation of the learned counsel for the Union 
that there is identity of business and identity of capital is baseless. The fact 
that Mr. E.J. John is Managing S. George Coconut Estate is not denied 
but a Manager is not an employer as is clearly seen from the Industrial 
Disputes Act as long as there is a proprietor for the Estate who is in full 
possession and enjoymentof the Estate. Further, the fact that a portion of 
St. George Coconut Estate was sold away by Mrs. Annamma John 
would show that she is the person in authority as far as that estate is 
concerned . 

On this scorc the rulings cited by the Icarncd counsel for the Union 
viz ., those reported in 1960 I L. L. J. at page (i), 1960 I L. L. J. at page 
497, 1961 II L. L. J. at page 380 and 1962 I L. L. J. at page 223 are not 
apt to the cccasion . In all the above cases the position is quite different 
from that of the instant casc. In those cases different lines of business or 
activities were carried on by the same person or company or partnership 
concern and also there were functional integrity and unity of finance. 
Here the two different concerns are carried on by two different owners. 
Hence it is only just and reasonable on my part to hold that St. George 
Rubber Estate anci St. George Thonduveli Coconut Estate are two entirely 
different entities . 

The second point to be considered is whether Shri V. Thomas is a 
worker of St. George Estate or St. George Thonduvelil Coconut Estate. The 
learned counsel for ihc Union was ha ping much on Ext. W3 and W5 
certificates, to show that, Shri V. Thomas w us an cusployec of St. George 
Estate. Ext. W3 certificate is issued by Mr. K. J. Samuel, Superintendent 
ofGracy Estate on 16-7-1948 . This would show that Shri V. Thomas was a 
Writer or Gracy Estate since 1946. The learned counsel has asserted that 
the Management has not raised any objection against this certificate at the 
timewhen it was produced and so the Managem.ent is not entitled to argue 
now that the certificate was not proved properly Ext. W5 is a certificate 
issued by Mrs. Accamma Koshy on 24-2-1954 . The signature thercon was 
proved by WW3 Shri Jacob Illical who is the brother-in - law of Mr. John . 
The learned counsel affirmed that he is a competent witness to prove the 
signature since the signature is that of his own mother-in -law . The allega . 
tion of the Management that WW3 and Mr. John were on cnimical terms 
cannot invalidate the assertion of WW3 that the signature is that of his 
mother-in -law . Similarly , the allegation of the Management that the 
insertion of the word " Mr. E. J. John" in Ext. W5 certificate is a later 
introduction have to be ignored and the version of EW2, the District Labour 
Officer himself cannot be countenanced on this score, since he has been 
deposing from his roemory . The learacd counsel finally asserted that in the 
face of Ext. W5, the oral testimony of a District Labour Officer cannot be 
considered as true . The learned counsel even goes to the extent of arguing 

G. 1603 


26 


. 


Com 


that the evidence adduced by the Musiff and the Priest have only to be 
rejected since the Münsiff is the relative of Mr. E. J. John and the Priest.is 
being paid by Mr. John . 

The learned counsel for the Union has then dealt with Ext. W6 series 
which are weight cards and signed by Mr. Thomas. The Management s 
plea that these cards were collected by Mr. Thomas later on from the 
workers and then signed to be produced before this Court as evidence 
cannot be accepted . Again , Ext. W15, the attested copy of the charge-sheet 
in Calender Case 421/52 is a very important piece of evidence to show that 
Shri V. Thomas was a tapping writer on Gracy Estate. Similarly, Exts : 
W8 and W9 are representations to the Management by Mr. Thomas. 
Further, Ext. W24 , attested copy of the affidavit filed by Mr. John in Civil 
Case No. 451/59 on the file of the Muns.ff s Court, Kottayarn wherein 
Mr. John has affirmed that Shri Thomas was one among those who had 
been sent out from work by him i another piece of evidence which is not 
denied by the Management. The explanation of Mr. John that Shri 
Thomas mentioned therein is one Pambadi Thomas cannot be counte 
nanced ." 

As against this argument, the learned counsel for the Management has 
first pointed out documentary evidence namely, Exts E22, E17 series , E63. 
E70 and E71 to show that Shri V. Thomas was an employee in St. George 
Thonduvelil Coconut Estate As discussed above Ext E22 series are rec- ipts 
passed by Shri V Thomas for recei ing weekly wages to Mrs. Annamma 
Jahn. This series commence from 8-9.1956 sh wing that the Proprietor is 
Mrs. Annamm Jashn and Thomas was an employee in St. George Thondu 
velil Coconut Estate and also that he is a daily rated worker receiving war es, 
weekly settled . Ext e17 series is the check-roll of the St. George Thonduvelil 
Coconut Estate which conclusively shows that Shri lh mas joined the service 
on this Estate on 1-9 1956. Again , Ext E63 series are names -chit in the 
hand-writi go ? Shri V. Thomas and bearing bis si na ure with respect to the 
work he supervised in Thonduvelil Estate prior to 8-11-1958 . 8 : 11-1958 is 
the date on which Shri V. Tiomas has alleged that he was transferred to 
St. George Thonduvelil Estate. Ext E70 is the wage slip signed by Shri 
V. Thomas in respect of St. George Thoduvelil Coconut Estate. 
The signature is admitted . Ext E70 clearly shows that he was a daily rated 
monthly settled worker in St. George Thonduvelil Estate and that in October 
1958 he had worked for 27 d.sys. The learned couns :1 emphatically affirmed 
that in the light of Exts Eļ2 series an 1 E70 which are adm tredly in the hand 
writing ofMr. V. Thomas and are under his ignatures, Shri V. Thomas is 
es opped , from contending that he is not a worker of St. Gorge Thonduvelil 
Coc nut Estate . Further, Ext E71 is a pocket diary which was marked 
subject to prof. This diary also would show that V. Thomas was in 
St. George i hunduvelil Estate . 

The learned counsel for the Management was then expatiating on the 
oral evidence adduced by the Management in the matter of pro ing that 
Shri V. Thomas was a domestic servant in Gracy Bungalow.till 1954. Ext 
EW4 Shri C. K.Koshy, Principal Münsiff, Ernakulam , is one who has, in 
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unequivocal terms deposed that Shri V. Thomas was a bearer and thus a 
domestic servant in Giacy Bungalow . EW5 is the Vicar of Gracy Memorial 
Church under which parish are Thomas, Ku iakose and E. J. John who has 
sworn in explicit terms that V. Thomas was a cook in Gracy, Bungalow till 
1954 and that he severed his connectivos from Giacy Bingalow and returned 
10 his native place and then came back and joined Thounduvelil Ciconut 
Estate . EW6 , P. P. Kurian, former Superintendent of Gracy Estate corro 
borated EW4 and EW5. EW7, A. C. Mathew an Accountant of a neigh 
touring Estate, residing about 100 yards away from Shri V. Thomas s house, 
deposed in clear terms that Shri V. Thomas was a domestic servant in Gracy 
Bungalow and from the year 1956 he has worked as a Kangani in Thondu . 
velil Estate . 

The recordsmaintained in St. Geo ge Rubber Estate do not show that 
Shri V. Thomas was a worker there. All these records are in the handwrit 
ing of Shri V. C. Kuriakose . Ext E8 staff attendance register would show 
that Shri V. C. Kuriakose is the only staff member in St. George Rubber 
Estate . Similarly Exts E6 , E7 , E9 E10.and Ell and the returns to the 
Panchayat viz., Exts E5 and 632 would clearly declare that Shri V. Thomas 
was not an employee in St. George Estate . 

Ext E21 , letter written by Shri Thomas to Mrs. John shows that he had 
returned to Mavelikara after severing his connections at Kanjirappally and 
is jobless and in dithculties. The allegation of the Union that this letier was 
written at the instance of Shri E. J. John is utterly untrue and cannot be 
believed for a moment. 

The learned counsel there after, was challenging the evidenre pointed 
out by the Union on this score. According to him Ext W3 is not properly . 
proved . The person to prove the same is Mr. K. J. Sarnuel and he is alive. 
Although he was put in the schedule of witnesses for the Union , the Union 
was diffident in summoning and examining him . Similarly, Ext W5 is a 
certificate alledged to have b en issued by the mother in law since two years. 
According to the Union Shri V. Thomas was taken in the service of Shri John 
in the year 1952. The learned counsel then questioned why a certificate 
after two years should be issurd to a worker by the mot er-in -law . The 
deposition of the Dis rict Labour Officer cannot be considered as mere re 
production of memory since Ext W5 was produced before him during the 
conciliation conference on 22-6-1959 and he deposed before this Court on 
9-7-1960. Ext W5 is only a creation of the Opposite party for serving the 
purpose of this cusc and this ca e only . WWI Shri Kuriakose does not swear 
to the genuineness of the ExtW5 c rtificate . It is WW3 who has no love lost 
with Mr. John who identifies the signature of his mother- in -law in Ext W5. 
The learned counse ) was expatiating much on the rift between WW3 and 
Mr. John who had married ihe two daughters of Shri C. K. Koshy. His 
definite case is that the workers Shri V. C. Kuriakose and Shri V. Thomas 
are harboured by Shri Jacob Illical (WW3) and this case is being carried on 
at the instance of Jacob Illical. As far as Ext W15 chargesheet is concerned 
the learned counsel argued that Ext W15 at the most evidences that Shri 
Thomas was an employee in the Gracy " Estate either under Mis. Koshy or 
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under Mrs. Elizebeth Jacob and does not show thathe was working in 
St. George Estate. As far as W6 series attendance cards are concerned which 
are signed by Shri V. Thoma the Icarned counsel pointed out that there was 
no practice ir. St. George Rubber Estate of filling up the place of conductor 
in the attendance cards which is clearly evidenced by Exts 219 and E : 2 series 
attendance cards where the conductors place is not filled up and is notsigned 
by anybody. Therefore , Shri V. Thomas must have collected such cards 
from the coolies and that is proved by Ext E53 statements of the cocerned 
coolies. As far as W24 atida it is concerned the assertion of Mr. John that . 
the Thomas mentioned therei is one Puubadikaran Thorias is borne out by 
the Panchayat House tax register and also by Ext E99. Ext E99 is a 
registered rent deed cxccuted by Thommi Thomas in favour of Mr. John 
for the house belonging to Mr. E. J. John . In 1959 a case was filled as 
Original Suit 451/59 for evicting this Thomni Thomas. 

With regard to W14 series namne-chits purporting to have been prepared 
by Shri V. Thomas with respect to St. George Rubber Estate, the learned 
counsel argued that the chi s are very loosely kept in the office ard which 
might have been taken away by Shri V. C. Kuriakose. The late production 
of Ëxt W14 series in a second list of documents in the year 1980 itself is 
sufficient proof ofmanipulation . 

The learned counsel for the Management has very elaborately dealt with 
all the documents and record in favour of the position that Shri V. Thomas 
was an employee of St. George Thonduvelil Estate and not an employee of 
St. George Rubber Estate . 

Ona meticulous scrutiny and a very anxious consideration of the oral 
and documentary evidence adduced by both the parties on the score, I am 
of opinion that the Management has adduced very coent evidence in 
preponderence when compared with the evidence by the Union . 
Ext W3 certificate by Mr K. J. Samuel is not properly proved 
although Mr. Samuel is admittedly alive . It is Mr. v . a . Kuriakose 
(WWI) who has proved the certificate . The wording of the 
certificate appears to be fishy and nebulous. It is the case of the Union that 
Shri V. Thonias was in the service of Mr. C. K. Koshy in the Gracy Estate 
from the year 1943 till the death of Mr. Koshy in the year 1950 and there 
after under Mr. E. J. John upto November 1956. Therefore, their assertion 
is that Shri V. Thomas was in continuous service for a period of 15 years 
ranging from 1943 to 1958. But in ExtW3 .certificate it was stated that 
to prospective employers he will be useful in the field ” . On any stretch of 
imagination I am unable to find out the reason why anybody who gives a 
certificate to a worker who according to himself, was in continuous service 
in a particular Estate , certifies about the usefulness ofthe worker to any pros 
pective employer. If Shri Thomas was out of employment in the year 1948 
a certificate such as W3mighthave been written and might have becn useful 
or if Shri V. Thornas had an idea of leaving the service ar d joining the 
service of some other estate W3 certificate would have been useful. But 
neither Shri V. Thomas nor the Union have got any case that Shri V. Thomas 
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was out of employment or was about to leave the cmployment. Their accrc. 
dited case is that Shri V. Thomas was having continuity of service from 1943 
to 1958. Therefore , Ext W3 certificate appears to be one which is prepared 
in an emergency . I am unable to give any credence to the same. Ext W5 
certificate appears to be one given by Mrs. Accamma Koshy on 24th 
February 1954. The Union as well as the worker have affirmed that Shri 
Thomas becamean employce in St. George Rubber Estate in the year 1952 . 
Shui Thomas when examined asWW2 has reiterated this assertion on several 
occasions. If Mr. Thomas have come under the employment of Shri 
E. J. John in the vear 1952 there is no reason why Smt. Accamma Koshy 
should give a certificate to him in the year 1954. A certificate from Mrs. 
Koshy in the year 1954 would have been useful if Mr. Thomas was seeking a 
job during that time under Mr. John . But it has been unequivocally affirmed 
by the Union as well as the worker that the worker was already in service of 
Mr. John in the year 1952 , Therefore , the certificaie is produced with an ulte 
rior motive and that is to show that Shri Thomas was in the service of Mr. 
John in the year 1954. Ext W4, is a reply sent by Mr. John to Shri V. Thomas 
on 14-11-1958. Even in Ext W4 reply Mr. E. J. Jolın has specifically stated that 
Shri Thomas is not his employee. The dispute between Shri V. Thomas and 
Shri E. J. John was initiated by November 1958 and Ext W5 certificate was 
produced by the Union before the conciliation Officer during the conciliation 
stage . The allegation of the Managememt is that in Ext W5 during the 
conciliation stage there was no mention of the name of son- in -law but when 
it is produced before this Court the words " Mr. E. J. John ” were added 
to it. Shri Ramaswamy Iyer the District Labour Officer who was examined 
as EW2 has stated that he has not see the name of John in Ext W5 certi. 
ficate at the time of con . iliation . The allegation of the Union is that EW2 
was deposing from his memory. Of course, one can speak only from one s 
ownmemory about a matter wliich has happeaed a few months back . Shri 
Ramaswamy Iyer is an officer of the Labour Department who has 28 years 
of service to his credit at the timewhen he was examined . He is a respectable 
officer indeed and there is no reason for me to disbelieve him . EW2 has also 
deposed that Shri John has disputed the employer.employee relationship 
between himself and Shri. V. Thomas at the tiine of conciliation . Any how 
there is no need for me to go further in this matter of Ext W5 certificate 
since it appears that this certificate was preparrd in order to relutt the case 
of the Management hat Shri V. Thomas is not an einployce in the St. George 
Rubber Estate . WWI, Shri V. C. Kuriakose himself has riot spoken in 
favour of the genuineness of Ext W5 certificate . He has rather deposed that 
he has not seen Smt. AccammaKoshy signing the certificate and that he 
does not know whether Ext W5 is genuinc or not. The only persou who has 
identified the signature in ExtW5 certificate is Mr. Jacob Illicalwho is 
examined as WW3. WW3 is a person who has got no love lost between 
himself and Shri John . Both Mr. E. J. John as well as Rev. Fr. Verghese 
who is exmined as EW5 has unambiguously affirmed that Shri Jacob Ilical 
has tak cna both Kuriakose and V. Thomas under his employment in the 
Gracy Estate even at the initial stages of this dispute and i. harbouring them 
and sponsoring their cause since he has an axe to grind with Mr. John . 
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Rev. Fr. Vergiese who was examii ed as EW5 is a very respectable person, 
and the only allegation of the Union against him is that his salary was paid 
by Mr. John . But it is a fact that Rev. Fr. Verghese was the Vicar of the 
parish for a number of years till 196 and hewas appointed there as sich 
by His Excellency Mir JuliusMetrapo.itha. A parish priest is given salary , 
by the parish and that salary will be paid to him by soinebody who represents 
the Parish . Any how at the time when he was examined as a witness that 
is in 1965 he has ceased to be the Vicar of the Parish . Even if the Vicar was 
being paid ! y somebody of the Parish , that does not mean tha: a Rev. Fr. 
would speak what is untrue after taking a solemn vathi a Court of law . 
Therefore I have no hesitation at all, to believe the version of EW5 Rev. 
Fr. in toto . EW5 has claimed that Shri V. Thomas and Shri V.C. Ku.iakose 
were working under Shi Jacob Illical at the eve of his departure from 
Kanjirappally , that is in 1963. That strengthens the cas : of the Manage 
ment that these workmen are harboured by Shri Illical who is sponsoring 
their cause in order to wreak vengeance on Mr. E. J. John against whom a 
number of cases are fi ed by W113. Considering a l these aspects I have no 
hesitation to c )me to the conclusion that WS certificate is manipulated con 
cocted and cooked up in order to meei the purposes of this case. Therefore 
the case of the Union that Shri V. Thoinas was an employee under Mr. 
E. J. John in St. George Estate cannot be upheld " on tlie basis of Exts-W3 
and W5 certificates. 

The next set of documents relied on by the Union viz , Ext W6 series : 
are attendince and weight cards which are signed by Me Thomas. But 
Exts E19 and E52 series attendance cards produced by the Management 
show that the conductors place is not filled up and is not signed by anybody. 
The assertion of the Management is that the attendance and weight cards, 
generally are not signed by the conductor, and therefore, Ext Wo series are 
collected by Shri Thomas in order to put his signature to show that he was 
the conductor. It is only just and reasonable on my part to believe theManage 
ment and hold that Ext W6 series are manipulated by Shri V .. Thomas. 
W15 charge-sheet shows that the complainant is Mr. V. C.Kuriakose: 
In Ext W15 Shri V. Thomas, is shown as a tapping writer. The name 
of the witness must have been given by the complainant himself. Of course , 
it is natural for any complainant to boost up the status of any witness on his 
side but the add . ess shown is Gracy Estate. Perhaps, Shri V Thomas 
might have been an employee in the Gracy Estate in the year 1952 under 
Mrs. Koshy or Mrs. Elizebeth John wife of WW3. Any how this document 
will not conclusively prove that Shri V. Thomas was an employee of St. 
George Estate; 

Thc evidence adduced by the Management to prove that Shri 
V. Thomas was an employee of St. George Thonduvelil Estate is reliable: 
Ext. E22 series are receipts passed by V. Tbomas to Mrs. Annamma John. 
as proprietor of St. George Thonduvelil Coconut Estate for weekly wages 
accepted by him . This shows that Shri V. Thomas was an employee in . 
St. George Thonduvelil Coconut Estate. Ext. E17 series is the check -roll 
of St. George Thonduvelil Coconut Estate which conclusively show that: 


. 


31 


Thomas joined the service of this Estate on 1-9-1956 . Ext. E63 series are 
name-chits in the hand writing of Shri V. Thomas and bearing his signature 
with respect to the work he superv.sed in Thonduvelil Coconut Estate prior to 
8-11-1958. The signature and hand w :iting are admitted. Ext. E70 is a 
wage slip signed by Shri V. Thoinas in respect of St. George . Shonduvelil 
Coconut Esiale. The signature is accepted . Ext. E70 shows that Shri V. 
Thomas worked in Thoncluvelil Coconut Estate during October 1958 for a 
period of 27 days. Of course, these evidences are very clinching and 
strengthens the case ofthe Management that Shri V. Thoms was an 
employee under Mrs. Annamma John . 

The oral evidence adduced by the Management also cannot be discarded 
Shri C..K . Koshy, Principal Mun :iff at Ernakulam who is exanined as EW4 
has unequivocally affirmed that Shri V. Thomaswas only a dom - stic servant 
in Gracy Bungalow for a number of years and in 1958 when hewas appoint 
ed as Munisiff atKınjirappally he has seen Shri V. Thom is working in St. 
George Thonduvelil Estare belonging to Mrs. Annamma John . The allega 
tiin of the Union is that Shri C. K Koshy (EW4) is a relative of Mr. E. J. 
John EW + himself has admitted when ex «mined , thathe is the son of a 
brother of late Mr. C K.Koshy. The efore if EW4, is the relative of Mr. 
E.J: John he is also a relative of Mr. Jacob Illical. Any how the merc fact 
that ĚW4 is a relative of Mr. John will not invalidate the veracity of his 
version as a witness. Above all, he is a very respectable gentlen an and a 
Distr ct Munsiff at present. Hence there is no reason for me to dis -believe 
him . Witnessess EW5, Rev. Fr Verghese, EW6, Mr. P. P. Kurian , another 
Superintendent in Gracy Estate, EW7 Mr. K. C Mathew an ac ountant in 
a nearby Estate and a close neighbour of Shri V. Thomas would unanimously 
corroborate the evidence of Mr. C : K." Koshy, EW4, with regard to the 
employment of M :. V. Thomas as a domestic servant in Gricy Bungalow 
and the later employment under Mrs. Annamma John in St. George 
Thorduvelil Cocrinut. Estate . Coupled with the documentary evidence 
discussed above the oral evidence would prove in toto the affirmations of the 
Management that Shri V. Thomas was an employee of St. George Thondu 
velil Estate and not an employce of St. George Estate Therefore, I have no 
hesitation to come to the conclusion that Shri V. Thomas was not an 
employee of $ .George Rubber Estate but was only an employee in the 
Estate belonging to Mis Annamma John . 

The learned counsel for the Union has argued further that if at all 
Shri V. Thomis was an employce of St. George Thonduvelil Coconut Estate 
as alleged by ihe Management he mus be considered as an empl.wyce under 
Mr. E. J.J. hn since Shri E. J. John was theMarager of St. George Thondu 
velil Coconut Estate. This argument cannot be countenanced since a 
Manager cannot be considered as an en ployer when in such a concern there 
is a proprietor who is in actual possession and enjoyment of the concern . Any 
how I have decided earlier that he two concerns are entirely two different 
entities. Hence the argument of the learned counsel for the Union that 
Shri V. Thomas should be considered as an employce under Mr John 
alth ugh he is workirg in St. George Thonduvelil Estate cannot be counte 
nanced . The rulings cited by the learned counsel cannot be accepted as 
they are not apt to the occasion . 
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Since I have found that there is no employer-employec relationship 
betwen Mr. John , sole proprietor of St. George Rubber Estate and Mr. 
V. Thomas, the issue Nos. 2 and 3 in the Reference Order cannot be adjudi. 
cated . Since Shri V. Thomas is noi the writer in St Geo - ge Estate his wages 
cannot be revised by Sh i E. J. John and also Shri l.. J. John cannot be held 
liable for refusal of employment to Shri V. Thomas. 

The third and the most important point to be considered is whether this 
dispute is an Industrial Dispute or air Individual dispute . The learned 
counsel for the Union argued that the E. S.US. I. is an industry-wide 
Union for the Staff members of the Estates in South India and there is no 
separate Union for staff members of St. George Estate . Therefore, the 
cspousal of their cause by an industry-wide Un on would convert the dispute 
into an Industrial Dispute as defined under Section 2 (k ) of the Industrial 
Disputes Act. Of course, the lcaried counsel was asserting that both Shri 
V. Thomas and Shri V. Ć . Kuriakose must be considered as members of 
staff of St. George Estate . The learned counsel has cited the latest decision, 
on the point by Their L rdships of Supreme Court which is reported in 1965 
IL L. J at page 668. 

As against this argument the learned counsel for the Management has 
argued that since Shri V. Thomas is not an employee under Mr. E. J. John it 
follows that there is only one staff member and that is Mr V. C. Kuriakose 
and, therefore, the support ofMr. V. Thomas to the cause of Mr. Kuriakose 
docs not transform all the characteristics of the Individual Dispute into that 
of an Industrial Dispute. Further, the 21 workers in the St. George Estate 
have not supported the cause of Mr. V. C. Kuriakose and hence Shri 
V. C.Kuriakose is a single einployee who is agitating his cause and is plough 
ing in a lone furrow . In order to support his case the learned counsel has 
cited several rulings of which the famous ruling in the Hi du Case of their 
Lordships of the S..preme Court reported in 1961 I. L. L. J at page 436 is the 
most important. The learned counsel asserted in the lightof the ruling cited 
by hirn that a dispute of a single individual employee taken up by a general 
Union as in thi case and if there are not a substantial number of workmen 
of the said concern in support of the Union taking up the cause of the said 
individualworker , there can be no industrial dispute. Th : learned coursel 
for the Management has further declared that the latestruling of thc Supreme 
Court cited by the U..ion viz., that reported in 1965 IL.L. J. at page 668 
only supports his position and not that of the Union . He has expatiated much 
on the facts of the two cases dealt with by Their Lordships of the Sipreme 
Court and pointed out that the conclusion of the Supreme Court is that on 
“the facts of the Delhi Case where a large number of employeeswere dismissed 
on the same day the principle of the Hirdu case could not be extended . 
That is , where 18 employees were dismissed by an order on the same day 
it would be unreasonable to hold that they themselves do not form a group 
of workmen who would be justified in supporting the case of one another. 
Thus the learned couasel has emphatically affirmed that the decision of the 
Supreine Court in the Delhi case has not over-ruled the decision in the 
" Bombay case nor is there any departure made. On comparison the learned 
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counsel asserted that the instant case is identical with that of the Bombay 
case and here although there were other daily rated workmen in the Estate 
at the time when the dispute was raised they had not taken up the cause of 
Mr. V. C. Kuriakose and there were no other employees of the same 
category who supported his cause . On these grounds, it is his accredited 
case that the instant case is only an Individual Dispute. 

In the ruling of the Supreme Court reported in 1965 I L. L.J., at 
page 668 , Their Lordships have observed as follows : 

" Generally, it is the Union of workmen working in the same 

establishment which has passed the impugned order of dismissal. 
But in a given case, it is conceivable that the workmen of an 
establishment have no Union of their own, and some or all of 
them join the Union of another establishment belonging to the 
same industry. In such a case the said Union takes up the 
cause of the workmen working in an establishment which has no 
Union of its own, it would be unreasonable that the dispute does 
not become an Industrial Dispute because of the Union which 
has sponsored it is not the Union exclusively of the workmen 
working in the establishment concerned . In every case where 
industrial adjudication has to decide whether a reference in 
regard to the dismissal of industrial employee is validly made or 
not it would always be necessary to enquire whether the Union 
which has sponsored the case can fairly claim a representative 
character in such a way that its support to the cause would make 
the dispute an industrial dispute. The Union of workmen 
working in one industry may be competent to raise a dispute 
about the wrongful dismissal of an employee engaged in an esta. 
blishment belonging to the same industry where workmen in such 
an establishment have no Union of their own , and appreciable 
number of such workmen had joined such other Union before 
their dismissal. In fact the object of trade Union movement is 
to encourage the formation of larger and bigger Unions on 
healthy and proper trade Union lines, and this object would be 
frustrated if industrial adjudication were to adopt the rigid 
rule that before any dispute about wrongful dismissal can be 
validly referred under Section 10 (i) of the Act it should receive 
the support ofthe Union consisting exclusively of the workmen 

working in the establishment concerned ” . 
Here in the instant case the only staff member is Mr. V. C. Kuriakose 
and he has enrolled himself as a membe the E.S.U.S.I : much before 
the time when this dispute was initiated . E.S.U.S.I. is considered as the 
most representative Union in the Plantation Industry as far as staff members 
are concerned . Therefore, espousal of the cause of Shri V. C. Kuriakose 
by E.S.U.S.I. will definitely convert this dispute into an Industrial 
Dispute in the light of the observations passed by Their Lordships of Supreme 
Court. In the result I hold that this is an Industrial Dispute and not an 
Individual Dispute . 

In the light of my findings that this is an Industrial Dispute the only 
issue to be considered is Issue No. (i) in the Reference Order namely, 

G. 1603. 
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“ Revision of wages to V. C. Kuriakose, Office Writer, St. George Estate , 
Parathode, P. O." since the other two issues, in the Reference Order cannot 
be adjudicated as already mentioned above as they are concerned with Shri 
V. Thomas who has been adjudged by me one having no employer 
employee relationship with Mr. E. J. John , sole Proprietor of St. George 
Estate , Parathode. 

Shri V. C. Kuriakose is admittedly entitled to get revised wages as per 
the APK /ESUSI agreement that is Ext. W26 till the date of his dismissal 
on 3-10-1959. The fact of the dismissal of Shri V. C. Kuriakose on 
3-10-1959 also has been admitted although the Union has considered the 
same as illegal and unjustifiable. The calculation given by the Management 
with regard to the amount due to Shri V. C. Kuriakose as per the revision 
based on APK / ESUSI agreement is as follows : 

Rs. 
Wages alleged to be given as per Ext. W26 from 

1-11-1956 to 31-10-1957 
Basic Rs. 82 plus D. A. Rs. 48.06 plus servant s 
allowance Rs. 35 i. e . Rs. 165.06 x 12 

1,980.72 
From 1-11-1957 to 31-10-1958 Rs. 169.56 x 12 2,034.72 
From 1-11-1958 to 31-10-1959 Rs. 174.06 x 11 1,914.66 


5,930.10 


LESS wages paid already : 

1st November 1956 to February end 1957 i. e. 

for 4 months @ Rs. 138 
1st March 1957 to 31st September 1959 , i. e . 

for 31 months @ Rs. 143 


552.00 


4433.00 


To Balance 


4,985.00 

Rs. 945.10 


The Union also has given a similar calculation but with difference of 
Rs. 4. This is caused because the Union has given only Rs. 137 as monthly 
salary for the mon of November and December 1956 and January and 
February of 1957 whereas the Management has given Rs. 138 as salary for 
the said months and hence the difference of Rs. 4. Since the calculation 
of the Management is based on account books in their possession I hold that 
the calculation of the Management is correct and so Shri V. C. Kuriakose 
is entitled to get Rs. 945.10 as balance of wages due to him as per the 
revision of wages based on APK /ESUSI agreement dated 2-11-1957 . 

In the circumstances of the case I do not pass any order as to costs o ? 
this litigation . 
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I pass this award in terms specified above and this award shall come 
into force on the expiry of 30 days after its publication in the Government 
Gazette . 

K. P. M. SHERIFF, 
Alleppey: 

Industrial Tribunal . 

Appendix 
Witnesses for the workmen : 

WW1 Sri V..C . Kuriakose 
WW2 V. Thomas 
WW 3 » Jacob Illical 

WW4 K , Bhanu 
Exhibits marked for the workmen : 

WI Gazette notification dated 14th August 1956. 
W 2 Letter dated 27-2-1956 from Shri Ě . J. John to Shri V. C. 

Kuriakose. 
W3 Letter dated 16-7-1958 from the Superintendent Shri 

V. Thomas . 
W 4 Letter dated 14-11-1958 from Shri E. J. John to Shri 

V. Thomas. 
W 5 Certificate dated 24-2-1954 from Smt. Accamma Koshy to 

Shri V. Thomas. 
W 6 (Series 5 in numbers) attendance cards issued by the Estate 

to the workers. 
W7 Letter dated 25-3-1958 from Shri Kuriakose to the Proprietor. 
W 8 Copy of letter dated 8-11-1958 from Shri V. Thomas to the 

Manager, St. George Estate . 
W9 Letter dated 17-11-1958 from Messrs V. C. Kuriakose and 

V. Thomas to the Management 
W10 Wet crop statement book of St. George Estates (from April 

1952 to March 1956 ) . 
Wii Attested copy of professional tax assessment register of Para 

thode Panchayat for 1953 to 1954 . 
W12 Attested copy of Parathode Panchayat House tax assessment 

register for 1957. 
W13 Attested copy of Parathode Panchayat House tax assessment 

register for 1957. 
W14 (Series 3 in number) name chits written by V. Thomas dated 

21-3-1958, 20-3-1958 and 19-3-1958 
W15 Attested copy of charge sheet in C. C. 421/52 of Ponkunnam 

Magistrate Court. 
W16 (Series 4 in numbers) Four list of cash written by T.K. 

Chellappan Chettiar , Teacher, G.M.H. School, Parathode. 
W17 Printed notice dated 12-1-1959 issued by the labourers of 

St. George Estate . 
W18 Letter dated 28-11-1958 from the Manager to Shri V. Thomas; 
W19 Copy of letter dated 29-11-1958 from Shri V. Thomas to 

Shri E. J. John . 
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W20 Letter dated 3-12-1958 from the Manager to Shri V. Thomas, 
W21 Letter dated 13 12-1958 from the Manager to Shri V. 

Thomas 
W22 Letter dated 15-12-1958 from the Manager to Shri 

V. Thomas 
W23 Letter dated 20-12-1958 from the Manager to Shri 

V. Thomas . 
W24 Certified copy of the affidavit filed by Shri Joseph John 

before the Munsiff s Court, Kottayam . 
W25 Circular No. 168 dated 5-5-1948 from the Association of 

Planters to the members . 
W26 Memorandum of Settlement. 
W27 Member receipt issued from the ESUSI. dated 25-8-1958 to 

Shri V. Thomas. 
W28 Letter dated 22-8-1958 from the ESUSI to Shri V. Thomas. 

W29 Postal receipt. 
W29(a ) Letter dated 29-12-1958 from Shri V. Thomas to Shri 

E.J. John , St George Estate. 
W30 Letter dated 24-2-1957 from the ESUSI to Shri V. C. 

Kuriakose . 
W31 Member receipt issued from the ESUSI dated 24-2-1957 to 

Shri V. C. Kuriakose . 
W32 Member-ship application dated 22-2-1957 from Shri V. c . 

Kuriakose to ESUSI. 
W33 Rules and regulations and bye -laws of ESUSI. 
W34 Membership application dated 18-8-1958 from Shri V. 

Thomas to the ESUSI. 
W35 Letter dated 27-12-1957 from the Proprietor, St. George 

Estate to the Secretary, Association of Planters of Kerala, 

Kottayam . 
W36 Letter dated 9-1-1958 from the Association of Planters of 

Kerala to Shri E. J. John, St George Estate. 
W37 Letter dated 13-1-1958 from Association of Planters Kerala 

to Shri E. J. John , St. George Estate. 
W38 Annual subscription receipt issued dated 17-1-1958 from the 

Association of Planters of Travancore to Shri E. J. John . 
W39 Report of the Executive Committee of the Association of 

Planters of Kerala for the year 1957-58. 
W40 Letter dated 29-12-1958 from M /s V. C. Kuriakose and 

V. Thomas to the Secretary, ESUSI, Mundakayam branch . 
W41 Letter dated 13-12-1958 from the St. George Estate , Thondu 

velil Coconut Estate to Shri C. David . 
W42 Letter dated 21-4-1959 from the District Labour Officer , 

Kottayam to the Regional Secretary, ESUSI, Kottayam . 
W43 Slips of St. George Estate, Parathole (series 33) . 
W44 Members subscription register for the year 1958-59 . 

W45 Members subscription register for the year 1956-57. 
Wilnesses for the management 

EWI Shri E. J. John 
EW2 H.Ramaswamy Iyer 
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EW3 Shri R. Narayanan 
EW4 C.K. Koshy 
EW5 A. V. Varghese 
EW6 P. P. Kurian 
EW 

K. C. Mathew 
Exhibits marked for themanagement : 
El Office copy of the notice of occupation submitted to the 

Labour Commissioner by Shri E. J. John. 
E 2 Do. 

do . 
E 3 Office copy of a return to the Rubber Board , Kottayam 

niated 2-5-1955 . 
E 4 Office copy of the letter from Smt. Accamma Koshy to the 

Secretary, The Rubber Board dated 19-11-1952. 
E 5 (Series 3 in numbers) Office copy of the returns (professional 

tax) of the Parathode Panchayat from St. George Estates 

dated 25-11-1955 and 27-6-1955. 
E 6 Muster-roll of St. George Estate from 1956 to 1960 . 
E 7 Do. 

from 1956 to 1958 . 
E 8 Staff attendance register of St. George Estate. 
E 9 Journal of the St. George Estate from 1958 April to 1958 

December 
E10 Cash book of the St. George Estate from 1958 April to 1958 

December 
Ell Ledger of the St. George Estate from 1958 April to 1958 

December. 
E12 Rubber Board registration certificate dated 9-3-1948 in favour 

of Mr. C. K.Koshy . 
E13 Rubber Board registration certificate in favour of Shri E. J. 

John dated 5-12-1952. 
E14 Office copy of the letter dated 11-1-1955 to the . Labour 

Officer, Moncombu from the Manager . 
E15 Copy of the letter dated 6-12-1954 from the Manager to the 

General Secretary , 
E16 Letter dated 2-12-1954 from the General Secretary to the 

Manager, St. George Estate , 
E17 (Series 3 in numbers) weekly check -roll and pay list of 

Labourers of St. George Coconut Estate . 
E18 Pocket diary showing issues ofmoney to Thonduvelil Thottam . 
E19 (Series 38 in numbers) Attendance cards issued to coolies. 
E20 (Series 3 in " numbers) agreemeat dated 31-3-1952 and 

13-2-1952. 
E21 Letter dated 26-4-1956 from Shri V. Thomas to Smt. 

Kunjamma. 
E22 (Series 16 in numbers) receipts signed by Shri V. Thomas 
E23 Partition deed No. 1231 dated 1-3-1952 . 
E24 Patta (Thandapper) No. 3188 of Changanacherry Taluk . 
E25 

No. 317 
E26 

No. 3195 
E27 

No. 320 


9 ) 
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E28 Certificate from the Village Officer , Kanjirappally dated 

18-12-1959 . 
E29E30 (Series 3 in numbers ) Government land tax receipts in favour 

of Joseph John . 
E31 (Series 3 in numbers) Government land tax receipts in favour 

of Joseph John . 
E32 (Series 6 in numbers) attested copies of the returns (pro 

fessional tax ) to the Parathode Panchayat from St. George 

Estate . 
E33 (Series 2 in numbers) Certificate from the Sales Tax Officer 

to Shri E. J. John and final assessment and refund order in 

favour of Shri E. J. John . 
E34 Certificate from the Sales Tax Officer Ponkunnam to Mrs. 

Annamma John dated 19-12-1959. 
E35 ( Series 5 in numbers) Sales tax assessment orders in favour of 

Shri E. J. John , 
E36 Sales tax registration certificate in favour of Shri E. J. John 

dated 23-7-1953. 
E37 Sales tax registration certificate in favour of late Mr. C. K. 

Koshy dated 25-12-1924 . 
E38 Office copy of letter from Mrs. Accamma Koshy to the Sales 

tax Officer , Ponkunnam dated 26-12-1952 . 
E39 Certificate from the Agricultural Income tax Officer, 

Kottayam in favour of Smt. Annamma John dated + 

17-12-1959 : 
E40 Certificate from the Agricultural Income tax Officer, 

Kottayam in favour of Shri E. J. John dated 17-12-1959. 
E4 ! (Series 6 in numbers ) attested copies of the Agricultural 

Income tax orders in favour of Mrs. Annamma John , 
E42 (Series 5 in numbers) attested copies of Agricultural Income 

tax orders in favour of Shri E. J. John . 
E43 (Series 2 in numbers) Attested copies of Agricultural 

Income tax orders immediately before partition i.e. 1-3-1952 . 
E44 Letter from the Secretary, Rubber Board to Shri E. J. John 

dated 3-12-1952. 
E45 Letter from the Secretary, Indian Rubber Board to Shri 

E. J. John dated 13-12-1952 . 
E46 (Series 2 in numbers) Receipts from the Rubber Board , in 

favour of Shri E. J. John dated 4-6-1953 and 6-10-1953. 
E47 Notice of demand of excise duty on rubber from the Secretary, 

Rubber Board in favour of Shri E. J. John dated 19-5-1953. 
E48 Tea Board registration certificate in favour of Mrs. 

Annamma John dated 8-10-1959, 
E49 Tea Board registration certificate in favour ofMrs. Annamma 

John dated 8-10-1959. 
E30 

do . 

dated 11-11-1959. 
E50 (a ) (Series 2 in numbers ) Letters from Kallunkal Tea Factory , 

Kanjirappally to the Joint Controller of Licensing Tea Board , 
Cochin dated 2-1-1960 and 10-2-1959. 
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E51 (Series 2 in numbers) copy of Sales tax assessment order 

prior to partition i. e. 1-3-1952. 
E52 (Series 28 in numbers) Attendance cards issued to coolics. 
E53 Series 4. in numbers) statements from M /s. Kathri John , 

M. Anna , Mathai, and C. Josheph to the management. 
E54 Office copy of the notice occupation submitted to the Labour 

Commissioner, by Mrs. Annamma John dated 10-2-1959. 
E55 Letter dated 7-4-1956 from the Assistant Labour Com 

missioner to Shri E. J. John . 
E56 Statement from the labourers of St. George Estate to the 

Management dated 11-1-1960. 
E57 (Series 3 in numbers) letters from Shri V. C. Kuriakose to 

Shri E. J. John dated 7-7-1958 and 22-11-1958. 
E58 Letter dated 5-1-1959 from Shri V. Thomas to the Deputy 

Labour Officer, Peermade . 
E59 Certified copy of injunction order of O /S No. 257/60 before 

the Munsiff Court, Kottayam . 
E60 Certified copy of injunction order of O. S. 163/60 before the 

Munsiff Court, Kanjirappally . 
E61 

Certified copy of the deposition of Chacko Kuriakose issued 

from the District Court, Kottayam . 
E62 Certified copy of the deposition of Jacob J. Illikkal issued 

from the District and Sessions Court, Kottayam . 
E63 (Series 65 in numbers) Kurippu Chits. 
E64 Final reminder dated 9-2-1956 from the ESUSI to Shri 

V. Thomas. 
E65 Letter dated 27-3-1958 from the ESUSI to the Proprietor , 

St. George Estate, Parathode. 
E66 Letter dated 10-11-1958 from the ESUSI to Shri E. J. John, 

Manager , St. George Estates, Parathode. 
E67 Letter dated 14-11-1958 from Shri E. J. John to Shri K. 

Bhanu , Regional Secretary, ESUSI, Kottayam . 
E68 Letter dated 24-11-1958 from the ESUSI, to Shri E. J. John , 

St. George Estates , Parathode . 
E69 Letter dated 31-10-1960 from the ESUSI, to Shri N. Neela 

kanta Pillai, Vakil, Ponkunnam . 
E70 Wage slip of St. George ( Thonduvelil ) Estate , Parathode. 
E71 Pocket diary maintained by Shri V. Thomas regarding the 

Thonduvelil Estate . 
E72 Copy ofJudgement in O. S. No. 299/50 from the Kottayam 

Magistrate Court. 
E73 Copy of replication in O. S. No. 265/60 in the Munsiff s 

Court, Kanjirappally . 
E74 Letters dated 26-7-1956 , 12-8-1956 from Shri A. V. Jacob to 

Shri V. Thomas, Alampally Estate, Peermade (Series 3 ). 
E75 Letter dated 17-7-1958 from the Deputy Labour Officer , 

Peermade to Shri E. J. John and v . c . Kuriakose, Office 

Clerk , St. George Estate , Parathode . 
E76 Letter dated 26-11-1958 from the Deputy Labour Officer, 

Peermade to M /s. E. J. John and Regional Secretary,ESUSI, 
Kottayam , 
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E77 Receipt dated 3-10-1959 , 6-11-1958, 3-5-1958 and 2-4-1957 

signed by Shri V. C. Kuriakose (Series 4 ). 
E78 Cash slip datod 22-9-1956 signed by Shri K.Govinda Pillai. 
E79 Cash slips signed by C. David , Kathri, John Kathri and 

C. P. John. 
E80 Letter dated 20-11-1958 from St. George Estate to Shri 

V. C. Kuriakose. 
E81 Dairy. 
E82 Letters dated 25-9-1959 , 30-12-1958, from Shri V. C. Kuria 

kose to Shri E. J. John . 
E83 Letter dated 31-3-1958 from Kanjirappally Estate Workers 

Union to the Manager , St. George Estate, Parathode. 
E84 Letter dated 5-4-1958 from St. George Estate to the General 

Secretary, Kanjirappally Estate Workers Union . 
E85 Letter dated 11-4-1958 from the St. George Estate, Parathode 

to Shri C. David , Worker, St. George Estate . 
E86 Letter dated 19-4-1958 from St. George Estate to the Secre 

tary , Kanjirappally Estate Workers Union . 
E87 Letter dated 16-4-1958 from Sri C. David to the St. George 

Estate . 
E88 Letter c ated 19-4-1958 from St.George Estate to Sri C. David. 
E89 Copy of execution petition in O. S. No. 64/59 from the 

Kottayam Magistrate Court. 
E90 Copy of deposition of DWI in O. S. No. 125/60 from the 

Magistrate Court, Kottayam . 
E91 Copy of deposition of DW3 in O. S. No. 160/53 from the 

District Court, Kottayam . 
E92 Copy of deposition of PWI in O. S. No. 404/59 from the 

Magistrate Court, Kottayam . 
E93 Copy of deposition of PW3 in S. T. No. 295/61 from the 

Sub Magistrate, Court, Ponkunnam . 
E94 Letter dated 2-8-1957 from the St. George Estate to C.David . 
E95 Letter dated 8-8-1957 from the High Range Estate Emplo 

yees Association , Mundakayam . 
E96 Letter dated 19-3-1958 from the Kanjirappally Estate 

Workers Union to the Manager, St. George Estate, 

Parathode. 
E97 Letter dated 9-6-1959 from the District Labour Officer, 

ottayam to the Proprietor, St. George Estate and the 

Regional Secretary , ESUSI, Kottayam ( Series 5) . 
E98 Letter dated 16-12-1957 from Sri E. J. John to the Secretary, 

Association of Planters of Kerala, Muttampalam , Kottayam . 
E99 Vadakacheette dated 15-8-1955 from Shri Thommy Thomas. 
E100 Copy of D6 in O. S. No. 160/53 in the District Court, 

Kottayam . 
E101 Copy of D7 in O. S. No. 160/53 in the District Court, 

Kottayam . 
E102 Copy of deposition in O. S. No. 160/53 in the District Court, 

Kottayam , 
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PARTY 

GOVERNMENT OF KERALA 
Health and Labour (11) Department 

NOTIFICATION 
No. 46832 /H2j66 /ULD . 

Dated, Trivandrum , 13th July 1966 . 
The award of the Industrial Tribunal, Alleppey in respect of the 
dispute between Shri V. Madhavan , Proprietor, Chathamseli Coir Factory , 
Pattanakad P. O., Sherthallai and their workmen represented by the General 
Secretory , The Sherthallai Coir Factory Workers Union , Pattinakad P. O. 
received by Government on 12-7-1966 . is hereby published under Section 17 
of the Industrial Disputes Act, 1947 (Central Act XIV of 1947). 

By order of the Governor, 

S. NAGARAJAN , 
Deputy Secretary: 


In the Court of the Industrial Tribunal, Alleppey 

(Industrial Tribunal, Trivandrum , re-designated ) 
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AWARD 
The industrial dispute between the parties was relerred to the Industrial 
Tribunal, Alleppey for adjudicati in by Government as per Order 
No.G. Ó . Rt. 2916/63 dated , Trivandrim 24-9-1963. Subsequently, the 
Industrial Tribunal, Alleppey was abolished as per Order No. G. O. (MS) 
790 /64 /HLD . dated 30-10-1954 and the Headquarters of the Industrial 
Tribunal, Trivandrum was shifted to Alleppey with effect from 1-12-1964 
and redesignated as Industrial Tribunal, Alleppey. The case was then 
transferred to the Industrial Tribunal, Alleppey (Industrial Tribunal, 
Trivandrum re-designated ) by Order No.73787/6 1/ -4 HLD dated 28-11-1964 
The issues referred for adjudication are the following : 

(i) Bonus to certain workmen from the year 1958 to 1962 at the 

rates decided by Coir Industrial Relations Council . 
Holidays with wages for Independence i ay , Republic Day and 

May Day to those workmen from the year 1999 to 1962 . 
(iii ) Non -employment of these workmen from 28-11-1962. 

The General Secretary of the Shertallai Coir Factory Workers Union , 
Pattanakkad submitted the claim statement of the Union in which it was 
contended as follows: 

Issue No. (1 ) The bonus for the Coir Factory Workers is settled at the 
meeting of the Coir Industrial Relations Council (CIRC), ever since its 
formation in 1956. The CIRC as is well known to all , is a body in which 
the employers and employees in the Coir Industry from all parts of the State 
are represented. Til 1957 CIRC was fixing bonus as lump sum payments 
irrespective of profit or loss ; always on a percentage of the total earnings of 
the workmen concerned for the year . 

The CIRC has taken a unanimous decision on 5-1-1959 in the matter of 
payment of Bonus, binding on all employers and employees in the Coir 
Industrial Establishments in the State . 

The said decision of the CIRC was in plemented in full by all the em 
ployers of the coir establishments except this Management, who choose not 
to implement the same for the years in question . But in the year 1956 and 
1957 this Management has im lemented the decision of CIRC along with 
the other Managements for the years , in question , the Management paid 
an advance of 41 % of the total earnings of the workers as bonus. It is the 
balance bonus calculated on the basis of the percentage agreed upon , after 
deducting the advance already paid , the workmen are demanding and which 
the employer is refusing. 

As far as the demand for bonus in this case is concerned , after series of 
protracted negotiations, on 12-12-1962 ,the employer agreed to pay bonus 
for the years, in question , on or before 17-12-1962. But the employer refused 
to implement the terms of the agreement. 

The employer may be directed to pay the bonus as per the decision of 
the CIRC. 
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Issue No. (2) It was the custom in the Coir Industry like all other 
industries in the State to pay wages fir Independence Day and Republic 
Day ever since 1951. In 1957 , the then -Government added May Day also 
to this category of paid holiday . Subsequently , the Kerala Industrial 
Establishments (National and Festival Holidays) Act 1958 was enacted and 
brought into force by which the employers were compelled to declare 7 paid 
holidays in a year. Taking into consideration the various aspects of the 
Coir Industry CIRC fixed the quantum of basic wages for an unskilled 
worker at 88 P. plus D. A. applicable to the particular area and directed 
the Managements to pay the same as holiday wages. The demand of the 
Union is that the Management shall pay holidays wages for the three above 
mentioned holidays as per the decision of the CIRC. It is a fact that this 
Management was paying the same till 1958 August 15. Thereafter he has 
refused to pay it. It is only just and reasonable that the Management may 
be directed to pay the holidays wages since 1959. 

Issue No. (3 ) Since the workmen made the aforementioned demands, 
theManagementdecided to victimise them and during September 1962 the 
work was stopped . Although the establishment was reopened on 28-11-1962 , 
the concerned workers were denied employment. Alter protracted negotia 
tions the employer reinstated all the workers except the following 4 persons: 
(1) Kollam Parambil Gopalan , 

(Factory Committee Convener) 
( 2) Veliyangattu Mathu , 

( Factory Committee Member ) 
(3) Chemmanat Raman , 

(Factory Committee Member) 
(4 ) Karuvelil Madhavan. 
All these persons are very active workers of the Union . In the conference 
held by the Assistant Labour Officer on 12-12-1962, the Management agreed 
to reinstate these wo kers also on or before 17-12-1962 , But this settlement 
was simply violated by the Management and although the workers reported 
for duty they were denied work, 

The action of the Management is unjustifiable and illegal on the face of 
it. Although several conferences were convened for settling these issues, the 
Managernent refused to settle. The workers concerned are entitled for 
reinstatementwith back wages and continuity of service. 

The General Secretary concluded the clain statement with a prayer that 
the Union s contentionsmay be upheld and an award passed accordingly 

The Management submitted their counter statement in which they have 
affirmed as follows:- There is no Industrial dispute subsisting between the 
parties and what is referred to this Tribunal is not an IndustrialDispute. 

With regard to the 3 issues referred for adjudicat on there is a settlement 
in existence arrived at between the parties at the instance of the Assistant 
Labour Officer on 12-12-1962 which is admitted by the Union in their claim 
statement. 


There cannot be any industrial dispute referred regarding the subject 
matter of a sottlement between the parties since there is nothing left out fo 
the decision of this Court. 

The Maragement is raising this issue as a preliminary issue and if this 
issue is decided against them the Alanagement may be allowe: to file their 
counter -statement on merits. 

The Union submitted a replication in which it was asserted that the 
agreernent dated 12-12-1962 between the parties concerned is only an agree 
ment and not a settlement as contemplated under the Act and the non 
adherence to the said agreement is allowed to be adjudicated as an industrial 
dispute. 

Evidence was adduced on the question of preliminary issue and the 
Union examined WW1 anl marked Exts . W1 to W3 and closed their 
evidence. The Management submitted that they had no oral evidence, and, 
therefore, the matter was beard . 

My learned predecessor, after hearing both the partics and taking into 
consideration the statements of the parties respectively and the cvidence 
adduced by the Union passed an order to the effect that the subject matter 
of the prior agreement (Ext W1) relates to industrialmatters and that the 
alleged breach thereof can very well constitute an industrial dispute and also 
that the Government is not precluded frora making a reference of the inatter 
to the Tribunal for adjudication since there will be a dispute subsisting when 
the terms of the agreements are not implemented . Thus the predecessor 
Tribunal over -ruled the preliminary objection raised by the Management 
and directed the Management to file their counter statement on merits. 

The Management submitted their counter statement on merits in which 
it was contended as under : 

TheManager: ent has le iscd out the chapra to one K.M. Damodaran , 
Kazlıuvarathil Veedu, Olathala , Pattanakkad with 4 looms, from 30-12-1962 
onwards as the workmen were not attending to any work from 18-12-1962 
onwards. The said Shri Damodaran is even now continuing in the said 
business . 

TheManagement has never paid the National Holidays Wages as 
no such system was ever prevalent. Besides the Management is not 
liable in law to pay festival Holidays wages . 
The Management hive paid Bonus to its workmen till 1962, and 
for 1963 and it is learned thatthe Leesce had paid his workmen 
Bonus. 
The names of the persons shown in the schedule arc not workmen 
of theManagement excepting Nos. 1, 2 , 3, 4 , 7 , 8, 9 and 12 in 1957 ; 
and Nos. 2 , 3 in 1958 and Nos. 3 , 4 , 1 in 1959 and Nos . 1, 4, 8 
in 1960, and Nos. 1, 2 , 3 , 4 and 1 in 1961 and 1962. All other 
persons are imaginary figures and the Management had paid Bonus 
to all these workers till 1962, on 14-12-1962 which payment they 
have attested also. 
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The Management is having no business now and he has no factory 
of his own also . He is not cven able to earn his livelihood . 
The four workinen did not attend for work since 14-12-1962 and 
this fact was reported to the Assistant Labour Officer, Shertallai. 
On 14-12-1962, these four workmen and one Ravindran came to 
the Chapra , and worked , and received Bonus also . But since that 
date they abadoned employment and due to financial difficulties, 
the Management was forced to lease out the Chapra as stated 

above. 
The Management concluded the counter statement with a prayer that an 
award may be passed in favour of Management. 

The Union submitted a replication in which they have repudiated all 
the contentions of the Management as stated in their counter statement. 
The Union has asserted in their replication as follows: 

The present attempt of the Management is to back out from their 
commitment in the agreement dated 12-12-1962. The Management has 
practically conceded all the demands of the Union by 

said agreement. 
The contentions that the factory is leased out etc., are all an after thought to 
defeat the claims of the workmen . It is the belief of the Union that the 
Management mighthave cooked up some records in this connection . All 
the workers reported for duty as per the terms of the agreement but the 
Management refused to give them employment and that was to victimisc 
them . 

At the initial stages of this dispute the only contention of the Manage 
ment was that the agreement dated 12-12-1962 was binding on both the 
parties and , therefore, there was no dispute subsisting. Now the Manage 
ment has turned the table and , therefore, the Management should not be 
allowed to blow hot and cold at the same time. The Union concluded their 
replication with a prayer that the contentions of the Management may be 
rejected and an award passed upholding the contentions of the Union . 

The case came up for evidence and the Union examined WW2 and 
WW3 and marked Exts. W4 to W5. The Management examined MWI to 
MW3 and marked Exts. MI to M4. Both the parties thereby closed their 
evidence and the case was then finally heird . 

WW1, Shri C. K. Bhaskaran is the Vice- President of the Shertallai Coir 
Factory Workers Union . He has categorically affirined that he has,interfered 
in the initial stages of this dispute and that there was an agreement on 
12-12-1962 made at the instance of the Assistant Labour Officer, Shertallai, 
with regard to this dispute. He has affirmed that the Management has not 
implemented the termsof the agreement and so the Union has requested for 
the intervention of the authorities. Both the Assistant Labour Officer and the 
ADistrict Labour Officer convened conferences but the Management refused 
to attend any one of them . The aforementioned agreement was marked as 
Ext. Wi. Hehas depused further that the District Labour Officer, Alleppey, 
refiscd to take action against the Management for the non-implementation 
of the terms of Ext. WI agreement since it was not a conciliation settlement. 


But he has convened conciliation conferences to settle the dispute. Ext. W2 
is the copy of the letter written by the Union to the District Labour Officer 
requesting him to take steps against the Managementfor non - implementation 
of the agreement. The notices issued by the District Labour Oficer, 
informing about the conciliation conferences were marked as W3 series (4) 
in number . 

In the cross examination the learned counsel for the Management could 
not discredit the veracity of the version of this witness. 

WW2 Shri K. N. Gopalan was a worker in the Chathanveli Coir 
Factory . He has deposed that he was working under the Management till 
November 1962 and has affirmed that he entered the service of the 
Management in the year 1948. WW2 has added that although he is not 
having any work under the Management now , work is carried on in the 
Chathanveli Factory. He has given the naines of those 4 workmen include 
ing himself who are denied work by the Management. It is his case that 
himself and the 3 others have lost their employment only because they have 
demanded bonus for the year 1958 to 1962 and the holiday wages from the 
Management. He has affirmed that he is the Factory Com nittee Convener 
of the Shertallai Coir Factory Workers Union and Messrs. Mathu and 
Raman are Committee members of the Union and Shri Madhavan is a very 
active worker of the Union . He has also added that himself and others 
mentioned above should be given the due bonus and the holiday wages due 
to them since 1958 and also they should be reinstated with back wages. 

In the cross examination he has admitted that he has received bonus for 
the year 1957 and afterwards bonus advance at the rate of 41 % He has 
also admitted that the Management has given them holidays wages upto the 
year 1958 but that was paid only in the year 1960. He has asserted that it 
is not K. M. Damodaran who is now conducting the factory but he is a 
Moopan in the factory and continues to be so. The suggestion of the 
learned counsel for the Management that the Factory is rented out to 
Shri R. M. Damodaran and that he is conducting the factory was denied in 
toto by the witness. This witne:s has affirmed that he has gone to the 
factory on two days after the agreement but the proprietor was absent. 
When on the 3rd day hemet the proprietor, the proprietor told him that 
there was no agreement at all to take him and others back . The suggestion 
of the learned counsel for the Management that he is working in the factory 
of one Mr. Gopi at Chathanveli was denied by the witness. He has added 
that he was denied work on the 17th of December. 

Shri C. K. Bhaskaran , Vice- President, Shertallai Coir Factory Workers 
Union was again examined as WW3. He has fully endorsed what he has 
previously deposed as WWI. He has added further that he is a member of 
the CIRć and that his Union is demanding bonus from the Management in 
pursuance of the CIRC recommendations which are accepted widely by the 
Coir Industry at Alleppey as well as at Shertallai regions. He has also 
affirmed that from the years 1958 to 1962 the Management has given 44 % 
bonus as advance and the demand is only for the balance. He has deposed 
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further that the holidays wages for May Day , Republic Day and Inde 
pendence Day from 1959 to 1962 are also demanded by the Union . He has 
markedd Exts. W4 to Wll correspondence which are letters sent and received 
by the Union to he authorities of the Labour Department as well as the 
Management in connection with the dispute and Ext. WI agreement. He 
has also marked another settlement as Ext. Wi3 which is a settlement 
between Shertallai Coir Cottage Industries Association and the Union . He 
has asserted that this Management is a member of the Shertallai Coir 
Cottage Industries Association. Ext. W14 and W15 are the copies of 
registers showing professional tax paid by the proprietor Velu Madhavan in 
the year 1963-64 and 1964-65 respectively. 

In the cross examination this witness has flatly denied the suggestion 
that Chathanveli Coir Factory was rented out to another man . 

MWI is Shri K. N. Krishnan Kutty, who is the Assistant Labour 
Officer, Shertallai. He has deposed that the Management of Chathanveli 
Coir Factory , Shertallai and the Coir Factory Workers Union had come to 
an agreement on 12-12-1962 at the Labour Ofice , Shertallai and after that 
on 18-12-1962 Mr. Madhavan , Proprietor has submitted a complaint which 
was marked as Ext. Mi. He has added that an enquiry was conducted in 
pursuance of Ext. Ml complaint by Shri T. J. John , Welfare Assistant as per 
his directions. The Welfare Assistant submitted a report after the enquiry 
and that report was marked as Ext. M2. 

In the cross examination he has admitted that the Union has submitted 
a complaint on 17-12-1962 which was marked as Ext. W16 . Ext. W17 is a 
copy of the letter sent by the Union to the Management along with a copy . 
ol Ext.W16 . He has added that only after getting the complaint from the 
Union as well as theManagement that he has directed the Welfare Assistant 
to make an enquiry. After those complaints and the enquiry the then 
Assistant Labour Officer convened a conference on 2-1-1963 in which the 
Vice- President of the Union participated but the employer did not partici 
pate. On 2-4-1963 the then Assistant Labour Officer, Shertallai sent a letter 
to the proprietor Mr. Madhavan , a copy of which was marked as Ext. W18 . 
Shri Madhavan did not reply to Ext. W18 . Ext. W19 is the copy of the 
report sent by the Assistan : Labour Officer to the District Labour Officer, 
Alleppey. Ext.W20 is also another letter sent by the Assistant Labour 
Officer to the District Labour Officer in connection with this dispute . In 
the re examination this witness has affirmed that only because of his reports 
and conference held thereafter, that this matter was referred for adjudication 
to this Court. 

MW2 is Shri K.M. Damodaran who at the outset deposed that he was 
a worker in the Chathanveli Coir factory but now he is the lessee of the said 
factory. He has affirmed that he is conducting the Chathanveli Coir 
Factory since January 1963. The rent given by him per loom is Rs. 11 per 
month . As an answer to a leading question pu : by the learned counsel for 
the Management he has deposed that only because there was no work 
available at the Chathanveli Coir Factory that he has obtained the factory 
on lease. 
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In the cross examination this witness has admitted that he was a worker 
in the said factory for a period of 10 to 12 years. He has further admitted 
in the cross examination that work was available more before the lease than 
after the lease . He has further added that he is having only two workmen 
for the present whereas there were 6 workoren before the factory was leased 
out to him . He has admitted that there is no record to show that he is the 
lessee of the Chathar veli Coir Factory. Hehas denied the suggestion of the 
learred counsel for the Union that he was also a domestic servant of Shi 
Madhavan , Proprietor, Chathanveli Coir Factory . He has alio admitted 
that he was not paying i rofession tax . 

MW3 is Mr. V. Madhavan , the proprietor hiurself . At the outset he 
has deposed that although he is the proprietor of Chatha veli Coir Factory 
he is not conducting the same now since it has been leased out Shri 
K. M. Damodaran . MW3 has affirned that as per the agreement dated 
12-12-1962 the workmen concerned had accepted all emoluments due to 
them on 15-12-1962 but had not presented themselves for work on 17-12-1962. 
Therefore, when an old orker namely Shri K. M.Damodaran requested his 
permission to conduct the factory on lease it was leased out to him . He 
has marked Ext. M3 which according t.) him is the book showing that he has 
paid all that was due to the workmen . He has marked the attested copy of 
the order from the Pattanakkad Panchayat as Ext. M4. The learned counsel 
for the Management was eliciting some answers from this witness by putting 
to bim leading questions. The learned counsel further asked him whether 
he is prepared to take back the 4 workers referred to in the reference -order. 

The witness answered that it is impossible since the factory is leased out. 
Hehas added that he is not liable to pay anything to the workers mentioned 
in the reference order . 

In the cross examination this witness has unambiguously admitted that 
bonus was paid to the workers in all the years as per the recommendations 
of the CIRC and that he does not know the percentage of the same. He 
could not identify the handwriting in all the pages in Ext. M3 except on 
page No. (i). To a question why worker K. Gopalan has put different 
signatures on different pages the witness answered that the question must be 
put to the worker concerned . He has also added that from 1958 onwards 
he has not obtained signatures from the workers for any payment except 
bonus. To a pointed question why such a book was maintained for payment 
of bonus alone, the witness answered that it was written by the workmen 
concerned. 

He has admitted that he has not given the copy of MIto the Union or to 
the workmen He has also admitted that the Union has written to him alleg. 
ing that he has not given work to the workmen concerned in pursuance of the 
agreement dated 12-12-196 . and that he has not replied to the same. The 
learned counsel for the Union has specifically asked MW3 why he has not 
written in Ext. Mi that he has paid bcnus to the workmen concerned . But 
the answer was that since he has paid the bonus he has not written about 
the same. MW3has al o deposed that the application to the Panchayat in 
the matter of Ext. M4 order has been given by him on 1-5-1965 . He has 
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also admitted that there is no record to show that he has rented out his 
factory to Shri K. M.Damodaran . At the fag end of the cross-examination 
this witness has admitted that he was a member of the Shertallai Coir 
Cottage Industries Association, but now he has ceased to be so . "He could 
not depose about the date of his entry as member or date of termination of 
his membership 

The learned counsels for the parties argued the case at length . 

With regard to issue No. 1, the learned counsel for the Union argued as 
follows: - The very wording of the reference order gives the scope and 
nature of the issue referred . By the wording of the reference order this 
Court is called upon to answer whether or not the employer is bound to pay 
bonus to the workmen at the rates decided by the CIRC . The employer 
also, is committed to the payment of this bonus as per Exts . WII, W12 and 
W13 coupled with Ext. W1 and thus the payment of bonus should be at the 
rates decided by the CIRC . It is admitted that the workers were paid 41 % 
of their total earnings as advance against bonus. 

The Management has advanced the contention that in view of the 
Bonus Act 1965, this Court can answer the issue only in terms of the Act . 
While on the one hand bonus prior to 1962 will not come under the purview 
of the Bonus Act, Section 32 (7 ) (a ) will clearly take away the scope of the 
Act from its operation in this case, even if it is made applicable. 

In view of the agreement already mentioned , the Management is now 
estopped from contending or seeking shelter under the provisions of the 
Bonus Act and further this establishment will not come under the definition 
of Factories Act and in that view also the Bonus Act cannot be made appli 
cable to the employer in question . Therefore , it is orly just and reasonable, 
that payment of Bonus as per the decisions of the CIRC for the relevant 
years, after deducting advance already paid , be ordered . 

The learned counsel for the Management has argued as under : 

" The dispute is bonus to certain workmen from 1958 to 1962” and 
hence the dispute is one which relates to the accounting year ending on a 
day in 1962. Therefore , the dispute comes within Section 33 of the Bonus 
Act and the dispute has been pending before this Tribunal before 29th May 
1965. Therefore it has to be decided in accordance with the provisions of 
the Bonus Act . 

Under Section 1 (3 ) of the Act, the Management concerned cannot be 
treated as a factory or an establishment since it is not employing 20 or more 
persons without power or 10 or more persons with power and, therefore, 
Bonus Act does not apply to theManagement concern and thus the workmen 
are not entitled for bonus. 

If the Act is deemed to be not applicable then the issue has to be 
decided independently . It is admitted that the Management has paid 44 % 
bonus for the years 1958 to 1962. It is only just and reasonable that the 
Management with its acute financial debility shall not be burdened with the 
payment of additional bonus. 

G. 1504 
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The learned counsel has stressed that the commitment of the Manage 
ment in Ext: W12 agreement shall not be made use of against the Manage 
ment now . 

Considering the various aspects pointed out by the learned counsels, 
with regard to this issue , I am constrained to hold as follows. Since Section 
33 of the Payment of Bonus Act 1965 specifically provides that the question 
of payment of bonus for accounting year earlier than the accounting year 
ending on any day in the year 1962, does not come under the purview of 
the Bonus Act, the question of payment of bonus for the years 1958, 1959 , 
1960 and 1961 does not come under the coverage of the Bonus Act. The 
argument of the learned counsel for theManagement that the dispute is one 
which relates to the accounting year ending on a day in 1962 is not com 
pletely correct. The dispute relates to various years viz ., the year 1962 
as well as the preceding 4 years. The learned counsel for the Union has 
affirmed that Section 32 (7) (a ) of the Bonus Act will clearly take away the 
scope of the Act from its operation on this case. Section 32 (7) specifically 
provides an exemption for the period for which an agreement or settlement 
as mentioned in (a ) and (b ) was in operation . Ext. Wi agreement, although 
cannot be considered as a conciliation settlement, is a full- fledged agreement 
between the parties. Ext. Wl agreement coupled with Exts. W12 and W13 
agreements would point out that the Management was paying bonus as per 
the recommendations of the CIRC in the previous years, i. c., before the 
year 1958 and so the agreement of 12-12-1962 whereby the Management 
had agreed to pay bonus would definitely be on the basis of the recommenda, 
tions of the CIRC as in the past. Therefore, there is no reason why I 
should not come to the conclusion that the payment of Bonus Act cannot. 
come into operation in the instant case for the following reasons. 

(i) The payment of bonus for the years 1958 , 1959, 1960 and 1961 

are not covered by the provisions of the Act. 
(ii) The payment of bonus for the year 1962 even if considered as 

covered by the provisions of the payment of Bonus Act is 
exempted as per Section 32 (7) (a ) since there is Ext. Wi . 
agreement on the basis of the preceding Ext. W12 and Ext. 

W13 settlements . 
Thus I find issue No. 1 in favour of the Union , 

The learned counsel for the Management has further argued that since 
the Management is obsessed with acute financial debility, the payment 
already made at 41 % should be considered as payment made in full and 
final settlement. MW3 is proprietor Velu Madhavan who has deposed that 
he has leased out his concern owing to dearth of orders and work, to one 
K. M. Damodaran . This K. M. Damodaran admittedly was a worker 
under MW3 who was examined as MW2 and who has categorically said 
that he has taken the factory on rent since there was no work there. On 
any stretch of imagination it is not possible for me to come to the conclusion 
that the statements of MW2 and MW3 are correct . If there was no work 
in the factory it will never be n i centive for an ex -worker to take the 
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factory on rent and conduct the same. Again ,MW3 cannot be believed 
when he would say that the factory was leased out to the said Damodaran , 
for which there is no record . Further , taking all the actions of the pro 
prietor (MW3) into considerations it can be seen that here is a man who 
will blow hot and cold to suit his purpose. At one moment he would say 
that the workers concerned have not acted according to the stipulations in 
Ext. W1agreement and at another, he would say that there was no agree 
ment on 12-12-1962. Therefore, the assertion that the proprietor Shri Velu 
Madhavan is suffering from financial debility, cannot be accepted in toto 
and so I hold that the Management should pay to the workmen concerned , 
bonus as per the recommendations of the CIRC for the years 1958 to 1962 
after deducting the advance of 44 % of total earnings already paid to the 
workmen . 

Issue No. (2 ) : This issue relates to the holidays with wages , for Inde 
pendence Day , Republic Day and May Day to the workmen . The learned 
counsel for theManagement has argued that these days are made paid 
holidays only under Section 3 of the Kerala Industrial Establishments Act 
1958. But under Section 2 (e ) of the said Act there must be more than 
50 workmen employed or it must be a factory under Section 2 (m ) of the 
Factories Act, if the act is to apply . The Management concerned is neither 
a factory nor an establishment employing more than 50 workmen admit 
tedly. The learned counsel affirmed that hence the act does not apply and 
so no holidays can be paid holidays. 

The learned counsel for the Union has asserted that Exts. W1, W11, 
W12 and W13 will prove that the workmen are entitled to these holidays 
wages as per the 

commitment made by the employer. The reference 
of the learned counsel for the Management about the Act is not relevant 
on this score, since the demand is based on the agreement made at present 
as well as in the past. 

Ext. W12 is dated 20-5-1958 . Ext. W1 is dated 12-12-1962 ard in 
both the agreements the Management has unconditionally agreed to pay the 
concerned holidays wages to the workmen . Therefore, the question 
of factory or not does not arise in this issue. It is only just and reason 
able that the Management should pay the holidays wages due to the 
workmen for the 3 holidays mentioned in the issue from the year 1959 to 
1962 since it was admitted by the workmen themselves that they Were 
already paid holidays wages including the year, 1958. Issue found 


accordingly. 


Issue No. (3) -The learned counsel for the Management argued that 
the 4 workers concerned in issue No. 3 were out of employment due to no 
work in the factory but as per the agreement dated 12-12-1962 they did not 
report for work on 17-12-1962 though the Management was prepared to 
give them work . This fact was immediately intimated to the Assistant 
Labour Officer, Shertallai by Ext. Miletter dated 18-12-1962. The Labour 
Officer caused an enquiry to be conducted and the report is Ext. M2. In 
Ext. M2 the fact that these workmen were working in other factories at 


the time of enquiry is recorded . Now , the concerned factory is leased out 
to MW2 because of the continued absence of these workmen . Hence the 
four workmen shall be considered as deserters and cannot be now reinstated 
as the Managementhad leased out the factory . They are also not entitled 
to claim back wages as they were working in other factories as is evident 
from Ext. M2. 

The learned counsel for the Union has set up his case on this issue as 
follows. The workmen in question went to the employer for work on 
17-12-1962 as per Ext. Wl agreement but they were refused employment 
as well as the money due to them . The Union immediately reported this 
matter to the employer and the Assistant Labour Officer, Shertallai by 
Ext. W16 and W17 letters. The Management on the next day sent Ext. Mi 
letter to the Assistant Labour Officer, Shertallai and , therefore , the 
Assistant Labour Officer directed his subordinate to make an enquiry, 
The enquiry report is Ext. M2 in which the Welfare Assistant has recorded 
that the workers in question went to the employer for work as per Ext. 
WIagreement but they were denied work. It was also stated that the 
proprietor denied the agreement. Therefore the workers were forced to go 
for sore employment elsewhere. Since it is a denial of employment the 
workmen are naturally entitled for the normal relief of reinstatement with 
back wages and continuity of services. The contention of the Manage 
ment that the concern has been leased out is utterly untrue in the face of 
Exts. W14 and W15 which are attested copies of the profession tax demand 
register of Pattanakkad Panchayat for the years 1963-64 and 1964-65 respec 
tively, against proprietor Velu Madhavan . According to the learned counsel 
these Exts . would point out that the Management was carrying on the 
business during the years and so the story of leasing out is only meant to 
side - track the issue. Yet the learned counsel affirmed that the Union has 
no objection in giving up the normal relief of reinstatement provided the 
workers are sufficiently compensated for loss of employment. The counsel 
has also added that they are entitled to get wages till the date of this award . 

On a perusal of the evidence adduced by WWI, WW2 and WW3 it is 
seen that the workers concerned presented themselves for work as per the 
Agreement dated 12-12-1962. WW1 and WW3 are one and the same 
person . 

He has categorically affirmed that the workers presented 
themselves for work as per the provisions of the Ext. Wi Agreement 
but the Management refused employ them . It 

also 
brought in evidence 

that out of 4 workers three are Office 
bearers of the Union and the other is a very active worker. WW2 
is one of the workers himself. He has asserted that he has gone to the 
factory on 3 days after Ext. W1agreement and only on the 3rd day he 
could meet the proprietor when the latter told him to his face that there 
is no Agreement and they will not be given any employment. To substan 
tiate this plea the Union s letter to the Assistant Labour Officer, Shertallai 
dated 17-12-1962 itself was marked as Ext . W16 . On the same date the 
Union has sent a letter to the Management also the copy of which was 
sent along with Ext. W16 to the Assistant Labour Officer, Shertallai. 
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In both the letters the Union has demanded for the re-employment of the 
workmen immediately . Asagainst these letters the evidence adduced by 
the Management is the oral evidence of MW3, the proprietor and also 
Mi letter . MW3 in his deposition has affirmed that workmen concerned 
approached him on 15-12-1962 and received all the emoluments due to them 
as per Ext. Wl agreement. But on 17-12-1962, the workers went there but 
did not work and thercafter absented themselves . As mentioned above 
Ext.Mi letter is dated 18-12-1962 whereas Ext. W16 and W17 are dated 
17-12-1962 . IfMW3 has paid the emoluments due to the workers on 
15-12-1962 as deposed by him , the first opportunity for him to inform the 
same to the Labour authorities concerned , was by Ext. Mi letter but in 
Ext. M1 nothing is mentioned about the alleged payments. Further ExtM2 
is the enquiry report which was filed and marked by the Management them 
selves. In Ext. M2 the Enquiry Officer has unequivocally affirmed that 
the concerned workmen went to the factory for employment and for 
emoluments due to them but the proprietor asserted that there was no 
Agreement and so workmen had to go back . Considering all the afore 
mentioned items of evidences I have no hesitation to come to the conclusion 
that the concerned 4 workmen went to the Management concerned as per 
the provisions of the Agreement Ext. W1, but they were denied employment 
and also emoluments due to them . 

It is more or less admitted that the concerned employees have been 
working , thereafter , in several other concerns. Therefore, I hold that these 
workmen are not entitled to wages from the date of denial of employment 
i. e. 17-12-1962 upto the date of this award but they are entitled to re 
nstatement with continuity of services, as the normal relief that should be 
given to them . But considering the various circumstances of this case and 
also the fact that there is no love lost between the workmen and the pro 
prietor I hold that the 4 concerned workmen shall be paid by the proprictor 
one month s wages per year of service in lieu of compensation for non -employ 
ment, 

In the result I pass this award holding that the concerned workers are 
entitled to bonus for the years ! 958 to 1962 at the rates recommended by 
the CIRC for the area deducting the advance of 44 % of total carnings 
already paid , and also holidays wages as per their demand from the year 
1959 to 1962. The 4 workmen concerned shall be paid by the Management 
one month s average wages per year of service for their total services, in lieu 
of compensation for unemployment taking the year 1961 as the base year 
or the calculation of average monthly wages. 

This award shall come into force on the expiry of 30 days of its publi 
cation in the Government Gazette . 


Alleppey 


K. P. M.SHERIFF , 
Industrial Tribunal. 
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APPENDIX 
Exhibits marked on the side of the Workmen : 
Ext. Wi. Memorandum of settlement dated 12-12-1962 between 

the Management and the Union . 
W2. Letter dated 23-5-1963 . from the Union addressed to the 

District Labour Officer, Alleppey. 
W3. (4 ) in seris - Conciliation notices sent by District Labour 

Officer, Alleppey to the Proprietor of Chathamveli 
Coir Factory as well as to the General Secretary of 
Shertallai Coir Factory Workers Union , Pattanak . 

kad . 
W4. Copy of the letter from the General Secretary of the 

Union dated 2-12-1962 addressed to M /s . Chatham 

veli Coir Factory 
W5 . Copy of letter dated 2-12-1962 addressed to the District 

Labour Officer, Alleppey by the General Secretary 

of the Union . 
W6 . Letter dated 17-12-1962 addressed to M /s. Chathamveli 

Coir Factory from the General Secretary of the 

Union . 
W7. Copy of the letter dated 17-12-1962 addressed to 

Assistant Labour Officer, Shertallai by the General 

Secretary of the Union . 
W8. Copy of the letter dated 3-3-1963 from the Union to the 

Assistant Labour Officer , Shertallai. 
W9 . Copy of the letter dated 31-3-1963 from the Union to 

the Asst. Labour Officer, Shertallai. 
w10 . Letter dated 2-4-1963 from the Asst. Labour Officer, 

Shertallai to Sri V. Madhavan , Proprietor, M /s. 

Chathamveli Coir Factory , Shertallai. 
W11 . A letter dated 20-5-1958 signed by the Proprietor and 

General Secretary of Chathamveli Coir Factory and 
their workers Union addressed to Secretary to Gov. 
ernment, L & LAD ., Labour Commissioner and 

Conciliation Officer . 
W12 . Copy of the memorandum of settlement between Manage 

ment and Union . 
W13 . Memorandum of settlement between the Secretary , Coir 

Cottage Industries Assn ., Shertallai representing the 
Ma na gement and the Shertallai Coir Factory 
Workers Union and the Muhamma Coir Factory 
Workers Union representing the workmen employed 
in the factories. 
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Ext. W14 . Profession tax demand register , Pattanakkad Panchayat, 

Page 230. 
W15 . Profession tax demand register, Pattanakkad Panchayat 

Page No. 44. 
>> W16 . Letter dated 17-12-1962 from the General Secretary of 

Union addressed to the Assistant Labour Officer , 

Shertallai. 
W17 . Letter dated 17-12-1962 from the General Secretary of 

the Union addressed to M /s. Chathamveli Coir 

Factory, Pattanakkad. 
W18 . Copy of the letter dated 2-4-1962 from the Assistant 

Labour Officer, Shertallai addressed to Sri 
V.Madhavan , Proprietor, Chathamveli Coir Factory , 

Pattanakkad . 
W19. Copy of letter dated 2-1-1962 from the Assistant Labour 

Officer, Shertallai District Labour Officer, 

Alleppey: 
W20 . Copy of the letter dated 16-1-1963 from the Assistant 

Labour Officer , Shertallai to the District Labour 

Officer, Alleppey 
Exhibits marked on the side of the Management. 
Ext . mi. Letter dated 18-12-1962 from Sri V.Madhavan , Proprietor, 

Chathamveli Coir Factory, addressed to the Assistant 

Labour Officer , Shertallai. 
» M2. Copy of the enquiry report of the Welfare Assistant, dated 

27-12-1962. 
M3. Register showihg payment of bonus to workers. 
M4. Copy of order passed on petition dated 1-1-1965 by the 

Pattanakkad Panchayat. 
Witnesses examined on the Workmen side : 

WW1. Sri C. K. Bhaskaran . 
WW2 K. N. Gopalan. 

WW3. C. K. Bhaskaran . 
Witnesses examined on the Management s side : 

MWI. Sri K. N. Krishnankutty . 
MW2. 

. 

K : N. Damodaran . 
MW3. 

, V , Madhavan . 
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Kerala Gazette No. 34 dated 23rd August 1966 
PARTI 

GOVERNMENT OF KERALA 
Health and Labour (H ) Department 

NOTIFICATION 
No. 47520 /H2/66 /HLD . 

Dated , Trivandrum , 15th July 19668 
The award of the Industrial Tribunal, Alleppey in respect of the dispute 
between the Management of Venkulam Estates, Ranni, Perunad represented 
by Shri M.D. Joseph , Director, Venkulam Rubber Ltd., Administration 
Office , Kanjirappally and their ſworkmen represented by the General 
Secretary , Pathanamthitta Thottam Thozhilali Union , Reg . No. 124/64 , 
Ranni, Perunad received by Government on 14-7-1966 is hereby published 
under Section 17 of the Industrial Disputes Act, 1947 ( Central Act XIV 
of 1947) ; 

By order of the Governor, 

S. NAGARAJAN , 

Deputy Secretary. 
In the Court of the Industrial Tribunal, Alleppey 
(Dated the 7th July , Nineteen Hundred and Sixty six ) 

Present: 
SHRI K. P. M. SHERIFF , B. Sc.,B. L., 
Industrial Tribunal, Alleppey 

In 
INDUSTRIAL DISPUTE No. 26/65 

Between : 

THE MANAGEMENT , 
OF VENKULAM ESTATES, RANNI, PERUNAD REPRESENTED BY 
SRI M. D. JOSEPH , DIRECTOR, VENKULAM RUBBER LTD., 
ADMINISTRATION OFFICE, KANJIRAPPALLY 

And 

THE WORKMEN 
OF THE ABOVE CONCERN REPRESENTED BY THE GENERAL SECRETARY, 

PATHANAMTHITTA THOTTAM THOZHILALI UNION , 

Reg . No. 124/64, RANNI, PERUNAD 
Representations : 
1. Sri B. S. Krishnan , 
Advocate , 

For Managemeni. 
Alleppey 
2. Sri T. D. Kavirajan , 
Advocate , 

For Union . 
Alleppey 


G , 1501 
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AWARD 


The Industrial Dispute between the above parties was referred to the 
Industrial Tribunal, Alleppey for adjudication by Government as per Order 
No. G. O.Rt. 2500 /65 /HLD dated 5-7-1965 . The only issue referred for 
adjudication is as follows: 

Non employment of the following workers of Venkulam Estate, Ranni 
Perunad in tapping. 

1. V. Oonnoonny 
2. M. K. Kutty 
3. P. K. Padmanabhan 
4. T. M. Baby 
5. P. K. Thankappan 
6. P. C. Meera Sahib 
7. M.N. Krishnan Nair 
8. V.N. Gopala Pillai 

9. C. Kochu Kunju 
Shri N. Nataraja Pillai, General Secretary, Pathanamthitta Thottam , 
Thozhilali Union, Ranni-Perunad submitted the claim statement on behalf 
of the workmen . The Estate consists of about 250 acres and 56 tappers and 
5 Factory workers are regularly employed in it. The Estate was on lease 
from the year 1954 to November 1964 and a dispute arose at the timeof the 
termination of the lease. A conciliation settlement was arrived at on 
23-12-1964 between the Management and the workmen represented by this 
Union regarding the continuity of service, and recognition of previous 
service of the workmen . After the said settlement the Managementadopted 
a policy of victimisation and the terms of the settlement were not imple 
mented by the Management. As a result the Nine workmen men 
tioned in the Reference Order were denied employment from 8-2-1965. 
It is understood 

now that the workers except M. K. Kutty and 
M.N. Krishnan Nair have settled their claims directly with the Manage 
ment and hence the Union is not pressing the case of the others. 

The workers M.K. Kutty and M. N. Krishnan Nair have 21 and 15 
years of continuous service respectively in tapping, in the Estate. Although 
the workers were denied work on 8-2-1965 , the Management issued them 
notices demanding their explanation for not presenting themselves for work 
from 8-2-1965. There was an enquiry notice posting the date of enquiry to 
20-4-1965 by the Management but the workmen applied for adjournment of 
the enquiry and after that no notice of enquiry was issued to them . The 
denial of employment by theManagement is utterly unjustifiable . 

The General Secretary of the Union concluded with a prayer that the 
said two workers may be reinstated with back wages and continuity of 
service . 
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The Management submitted their reply statement in which they have 
alleged as follows: 

This dispute is only an Individual Dispute and, therefore, this Court has 
no jurisdiction to entertain the dispute and adjudicate the sameon merits. 
Substantial number of workmen of the state have not espoused the cause of 
the workmen concerned in this dispute . 

Without prejudice to and subject to the above question of jurisdiction 
the Management asserted as under : 

Even out of the two workersmentioned the worker M.K.Kutty ha 
come to an understanding with theManagement and, therefore, the only 
worker involved in this case is Shri M.N. Krishnan Nair. 

The Management has given over the Estate in November 1964 for slau . 
ghter tapping and, therefore, the dearth ofwork to the tappers. The Mana 
gement offered alternate employment to all the concerned workers and some 
of the workers came forward to do the alternate work .. Another set 
workers expressed their desire to be retired and some other workers did not 
report for work . The Management issued show -cause notices to them and 
explanations were submitted by the workmen concerned . Even in the 
explanations of workers except one all others have expressed their unanimity 
to be retired and were allowed to retire by theManagement. Therefore , only 
one worker is now left out. 

This one worker has also submitted an explanation and so the Manage 
ment allowed an enquiry against him ., On the date of enquiry, the worker 
sought for adjournment and the Management have there after stopped 
enquiry proceedings. At any rate since the Enquiry Officer has not come to 
the conclusion regarding the misconduct of the workmen concerned , this 
Court cannot interfere with disciplinary proceedings initiated by the 
Management. 

The issue before the Court is thus, premature and so this Court cannot 
entertain a finding on facts thus arrived at. The Management concluded 
the statement with a prayer that the issue may be answered in their favour. 

The Union submitted an elaborate replication in which they have repu 
diated all the contentions of the Management as stated in their reply 
statement. 

• The case came up for evidence and the Union examined WWI and 
marked Ext. Wi. Thereafter both the parties applied for a number of 
adjournments and finally on 28-6-1966 the parties submitted a statement of 
compromise. The termsof the settlement are shown below as annexure. The 
termsappear to be just and reasonable. Therefore, I pass this award in 
terms of the same and hold that there is no Industrial Dispute subsisting 
between the parties at present. 

This award shall come into force on the expiry of 30 days after its 
publication in the Government Gazette. 
Camp : Trivandrum , 

.K . P. M.SHERIFF , 
July 7, 1966 . 

Industrial Tribunal, Alleppey. 
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ANNEXURE 
Before the Industrial Tribunal , Alleppey 
IN THE MATTER OF INDUSTRIAL DISPUTE No. 26 of 1965 
JOINT STATEMENT SUBMITTED BY THE PARTIES IN THE DISPUTE 
We submit that we have agreed to settle the above dispute in the follow 
ing terms and pray to recognise this settlement and publish this settlement 
as an award for the dispute. 

TERMS OF THE SETTLEMENT 
1. Management agree to pay Rs. Five hundred (Rs. 500 ) towards 
full and final settlement of all claims against tapper M.N. Krishnan Nair . 
This amount will be excluding any advance at his credit. 

The amount 
( Rs. 500 ) will be paid on or before 7-7-1966 . 

2. Both the parties agree that there is no Industrial Dispute existing 
between the parties on this date. 
1. M. D. Joseph , 

( Sd .) 
Director, Venkulam Rubbers Ltd., 

Kanjirapally . 
2. N. Nataraja Pillai, (Sd .) 

General Secretary, 
Pathanamthitta Thottam Thozhilali 

Union , Ranni Perunad . 

( Sd .) 
B. S. Krishnan , 

for Management. 
Advocate . 

(Sd .) 
T. D. Ravirajan , 

for the Union . 
Advocate . 
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Kerala Gazette No. 34 dated 23rd August 1966 , 
PART I 

GOVERNMENT OF KERALA 
Health and Labour (H ) Department 

NOTIFICATION 
No. 51744 /H4/66 /HLD . 

Dated, Trivandrum , Ist August 1966 . 
The award of the Industrial Tribunal, Calicut in respect of the dispute 
between Shri N. Vijayakumar, Devi Vilas, P. O. Pazhayannur, Trichur 
District and the Shore Officer, New India Fisheries Ltd., Cochin - 5 received 
by Government on 30-7-1966 is hereby published under Section 17 of the 
Industrial Disputes Act, 1947 ( Central Act XIV of 1947 ) . 

By order of the Governor , 

A. RADHA , 
Deputy Secretary. 


Before the Court of the Industrial Tribunal, Calicut 
(Wednesday the 27th day of July, Nineteen hundred 

and sixty -six ) 

- Present : 
SHRI V. V. SUBRAMANIA IYER , B. A., B. L., 

Industrial Tribunal, Calicut: 

INDUSTRIAL DISPUTE No. 1 of 1965 . 
Between : 
Shri N. Vijayakumar, 
Devi Vilas , 

Complainant: 
P. O. Pazhayannur , 
Trichur District. 

V. 
The Shore Officer, 
New India Fisheries Ltd., 

Opposite Party 
Cochin -5 . 
Representation : 
Shri M.P.Menon , 
Advocate , 

For Complainant, 
Ernakulam . 
Shri V. U. Joseph , 
Advocate , 

For Opposite Party, 
Ernakulam . 
G. 1601 , 
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AWARD 
This is a complaint Under Section 33A of the Industrial Disputes Act, 
1947 which has been registered as an Industrial Dispute . The averments in 
the complaint are briefly the following: 

2. The petitioner was employed as an accountant under the Opposite 
party from March , 1963. His services were terminated with effect from 30th 
September, 1964 on the ground that there were certain irregularities in the 
accounts. Even his salary for September was not paid . The petitioner is 
one of the workmen concerned in the industrial dispute , I. D.No. 8 of 1964 . 
before the Industrial Tribunal, Ernakulam , now pending as I. D.No. 102 of 
1964 before this Tribunal. The termination was during the pendency of 
that dispute. The permission ofthe Tribunal was not sought for the action 
by the Management nor was he paid one month s wages as required by the 
proviso to Section 33 (2) of the Act. There has thus been contravention of 
the provisions of Section 33. The action taken against the petitioner amounts 
to dismissal and it is illegal for the reasons that there was no enquiry and 
the petitioner was not given an opportunity of rebutting the charges against 
him . The petitioner had made good all the differences and omissions when 
the samewere found out. The action againt the petitioner was an act of 
reprisal because he was insisting on getting his due increment. Hence it is 
lacking in bonafides also . On these allegations, the petitioner prays that 
appropriate orders may be passed as would be just and proper. This 
petition is filed without prejudice to the petitioner s contentions in Shop , 
AppealNo. 26/64 which he has preferred to the Appellate Authority, Under 
the Kerala Shops and Commercial Establishments Act, 1960 . 

3. The Opposite party filed a detailed written statement contending 
that there has been no contravention of Section 33 of the Act so as to give a 
right to the complainant to file this petition under Section 33A . They 
further contend that even if the complaint is maintainable , their action is 
perfectly justifiable on the merits. 

4. In support of the complaint, the complainant examined himself as 
WWI and marked Exhibits W1 to WII. The Management examined MWs. 
1 and 2 and Marked Exhibits Mi to M16 . 
5. The points for determination are : 
1. Whether the petitioner is competent to file the complaint 

under Section 33A of the Industrial Disputes Act? 
2. Whether the order of termination is justifiable on the merits ? 

3. What, if any, is the relief to which the petitioner is entitled ? 
6. Point I. That the termination of the service of the petitioner was 
during the pendency of I. D. No. 102 of 1964 is not disputed. Therefore, 
normally theManagement is bound to comply with the provisions of 
Section 33 (2 ) of the Act and seek the approval of this court for their action 
and also pay him one month s wages and non -compliance with these provi. 
sions would entitle the concerned workman to invoke Section 33 A and file a 
complaint. The contention of the Management is that the petitioner is not 
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a " workman concerned in the dispute" in I. D.No. 102 of 1964 within the 
meaning of Section 33 and therefore he has no right to apply under Section 
33A . For this purpose they have produced the order of reference in that 
case which is Exhibit M3. In Exhibit M3, 13 issues are referred for adjudi 
cation . The dispute is seen to be between the Shore Officer representing 
the Management on the one hand and the workers of the concern 
represented by two Labour Unions on the other. It is argued for the 
Management that the petitioner in this case can , if all, be interested only in 
Issue XIwhich relates to Bonus for 1963 and that on this matter the 
cvidence of MW2 (Shore Officer) would clearly show that bonus is paid to 
staff and the workers on different considerations and therefore the petitioner 
who is a staffmember could have nothing to do with the reference. This 
argument is not tenable as it proceeds on the assumption that the workman 
must be directly or immediately concerned in the dispute. In (1960) ILLJ551, 
the Supreme Court has laid down that the words workmen concerned 
in the dispute in Section 33 must receive a liberal interpretation and that 
the real test is whether the Award in the case would bind him . It cannot 
be gainsaid that the Award in I. D. 102/64 on the question of bonus at 
least would bind the petitioner under Section 18 of the Industrial Disputes 
Act as it would finally determine the question of available surplus. In this 
view , I hold that the petitioner is entitled to file the present complaint. 

7. Point II. Now the question is whether theManagement has made 
out a case for the dismissal of the petitioner. (I call it a dismissal because 
the so -called termination was admittedly a dismissal for misconduct). 
Exhibit M2 dated 22-9-1964 is the order of dismissal issued to the petitioner . 
It recites that the petitioner has mismanaged the company s accounts and 
mis-appropriated various amounts though he has made good the amounts 
later. It sets out 5 counts of mis -appropriation , which , it is stated , have 
been proved against him . It may atonce be stated that there was no enquiry 
into the charges. What actually took place was that the Chief Accountant 
of the Bombay Head Office (MW1) came and inspected the accounts of the 
Cochin Office . After inspection he made a report, (Exhibit W7 or M4) to 
the Directors. A copy of this report was sent to the petitioner by the shore 
Officer (MW2) for his explanation . Exhibit W8 dated 10-9-1964 is the 
explanation submitted by the petitioner. The explanation was found unsatis 
factory by the Management and the dismissal order was the sequel. 

8. Since there was no enquiry, the Management has sought to sub 
stantiate the charges in this proceeding. The charges listed in Exhibit M2, 
in their order , are : 

1. That the petitioner received three amounts of Rs. 28-76 , 32-98 

and Rs. 6-58 before 31stMarch , 1964 but did not enter them 
in the account books until the matter was brought to the notice 

of the Shore Officer, i. e. till July 27, 1964. 
2. That he received the sum of Rs. 360 and Rs. 317. in April, 

1964 but did not enter them in the accounts till July , 27, 1964 
after the matter was reported to the Shore Officer . 
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3. That he deliberately and purposely furnished false information 

that he has credited the above two amounts in the accounts 
on July 27, 1964 while it is seen that they were actually 

credited only on July , 31 and August 4 , 1964 respectively , 
4. That though he was asked to close the books on March 31, 

1964 and check the balance as per the rules by Shri 
V. S. Kulkarni, he did not do so till 17th April, and finally 
when he did close the books on 17th April, a deficit of Rs.3,170 
was noticed . This amount was recovered from him by the 

Shore Officer on April 23, 1964. 
5 . That due to his negligence in keeping proper check , the Com 

pany has been put to a loss of Rs. 510-30 being the total of 
various amounts advanced to various employees who have since 

left the company for good . 
9. It seems to be unnecessary to go into each of the above items in detail 
because on the admissions of the petitioner himself it is clearly established 
that he has been guilty of temporary misappropriation of various amounts 
and that he was not maintaining the accounts truly and correctly. Ext. MI 
is a memo issued to him on 27th July , 1964 calling for his explanation for 
not crediting the amounts of Rs. 360 and Rs. 371 received by him and 
requiring him to make good thosc amounts. Receipt of this memo is ack 
nowledged by him in Ext.Mlitself. The petitioner as WWI admits this 
charge. He also admits that he did not give any explanation as required in 
Ext. Mi. He further admits that at the time of his handing over cash 
(which was in April, 1964) there was a shortage of Rs. 2,700 . Though he 
would say that he himself found out the shortage and paid it at the time of 
handing over the cash , he does not offer any satisfactory explanation for the 
shortage beyond saying that it might be an over payment due to oversight. 
He would not doubt plead that he was burdened with too much work but 
he admits that he has not made any written complaint to the office regarding 
over work . That this is only a flimsy excuse will be further clear from the 
evidence of the Shore Officer (MW2) who clearly says that the petitioner 
had two assistants to help him and that he was volunteering to do work in 
other departments . Ext. M2 (a ) is also very important in this connection . 
It is the endorsementmade by the petitioner on Ext. M2 wherein he has 
stated " Received the notice but the amount of Rs. 510-30 is not correct" . 
The above amount of Rs. 510.30 is the subject matter of the last charge in 
Ext. M2. This endorsement is an implied admission of the truth of all the 
remaining charges in Ext. M2. It is also significant to note that though in 
the written statement filed by the Management, they have set out all the 
details pertaining to each charge, the petitioner has not chosen to file a 
rejoinder. In these circumstances, there can be no doubt that the charge 
of misappropriation and negligence in maintaining the accounts against the 
petitioner is well founded . This would certainly justify his dismissal. The 
contention that the dismissal was based on ulterior motives because the 
petitioner was pressing for his increment was not pressed at the time of the 
hearing. 
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10. Point III : Now we come to the question of relief. The decision of 
the Supreme Court in (1959) 2 LLJ 388 is clear authority for the position 
that where a workman is dismissed without holding an enquiry, the dismissal 
can take effect only from the date of the order of the Tribunal in the dispute 
raised by the workman and that he would be entitled to his wages till that 
date. Learned counsel for the Management would however argue that 
where the offence is obvious there is no need for any enquiry and he cites 
(1957) I LLJ 260 in support of this position . I am however unable to find 
any such dicision reported in that Volume. I accordingly hold that the 
petitioner is entitled to his full salary from the date of dismissal till this 
date . 

11. In the result, an award is passed upholding the order of dismissal 
but declaring the petitioner entitled to his full salary from the date of dis 
missal till this date. This award shall come into force on the expiry of 
30 days after its publication in the Government Gazette . 
Camp : Ernakulam , 

V. V. SUBRAMANIA IYER , 
Dated : 27-7-1966 . 

Industrial Tribunal, 

Calicut. 
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Appendix 
Witness examined on the side of the complainant. 
wwi. N. Vijayakumar. . 

Witnesses examined on the side of the Management. 
MWI. M.K. Iyer . 
MW2. U.S. R. Rao . 

Exhibits marked on the side of the Complainant. 
Ext. Wi. Counter statement of the management in Shop Appeal 

No. 26/64 . 
W2. Letter dated 23-4-1964 from the Complainant to the 

Management. 
W3. Letter dated 9-6-1964 from the Bombay Office to the Shore 

Officers of Cochin regarding the increment of the com 

plainant. 
W4. Representation dated 15-7-1964 from the complainant to 

the Bombay office of the Management. 
W5. Letter dated 27-4-1964 received by the complainant from 

the management. 
W6. Memo dated 24-8-1964 issued to the complainant. 
W7. Report ofMr. M. K. Iyer dated 17-8-1964 . 
W8. Reply . dated 10-9-1964 from the complainant to the 

Management. 
W9. Copy ofthe letter dated 27-8-1964 from the complainant to 

the Management. 
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Ext. w10 . Order of dismissal dated 22-9-1964. 
W11. Copy of letter dated 12-9-1964 from the Shore Officer to 

the Directors in Bombay . 

Exhibits marked on the side of the Management. 
Ext. MI. Original of Ext. W5. 

M2. Original of Ext. W10 . 
M3. Copy of reference order G. O. Rt. No. 534 /64 /HLD /dated 

19-12-1964. 
M4 . Copy of the report ofMr. M. K. Iyer dated 1 7-8-1964. 
M5. Copy of the reply dated 10-9-1964 from the complainant. 
M6. Truc extract from the cash book. 
M7. Another extract from the cash book . 
M8. Report of the Chief Accountant to the Managing Director 

dated 25-8-1964. 
M9. Letter from the Managing Director to the Shore Officer 

dated 17-9-1964. 
M10 ." Letter from the Shore Officer to the Managing Director 

dated 29-9-1964 . 
Mil. Memo dated 30-9-1964 issued to the Complainant. 
M12. Letter dated 23-4-1964 from the Managing Director to the 

Shore Officer . 
MI3. Explanation given by the complainant to the Shore Officer. 
M14 . Copy of letter dated 2-10-1964 from the Shore Officer to 

the Head Office. 
M15 . Memo dated 24-8-1964 given to the complainant by the 

Shore Officer. 
„ M16 . Letter dated 30-9-1964 given to the Complainant by the 

Shore Officer . 
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Kerala Gazette No. 34 dated 23rd August 1966 . 
PART I 

Section i 
GOVERNMENT OF KERALA 

Food Departmeat 

NOTIFICATION 
No. 11405 / Fd . B1/66 /Fd. D . 

Dated, Trivandrum , 9th August 1966 . 
The following Ordinance promulgated by the President and published 
in the Gazette of India Extra -Ordinary dated 12th July, 21966 is hereby 
republished for general information , 

By order of the Governor , 
M. LAKSEIMANAN PILLAI, 

Deputy Secretory . 


Ministry of Law 
( Legislative Department) 

New Delhi, the 12th July 1966 / 

Asadha 21, 1888 (Saka ) . 
THE ESSENTIAL COMMODITIES (AMENDMENT ) 

ORDINANCE , 1966 

(No, 9 of 1966 ) 
Promulgated by the President in the Seventeenth Year of the 

Republic of India . 
An Ordinance further to amend the Essential Commodities Act, 1955. 
Whercas Parliament is not in session and the President is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action ; 

Now , therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution , the President is pleased to promulgate the 
following Ordinance: 

1. Short title and cominencement.- ( 1) This Ordinance may be called 
the Essential Commodities (Amendment) Ordinance , 1966 . 

( 2) It shall come into force at once . 

2. Act 10 of 1955 to be temporarily amended. - During the period of ope 
ration of this Ordinance , the Essential Commodities Act, 1955 (hereinafter 
referred to as the principal Act), shall have effect as if it had been amended 
as specified in Sections 3 to 5 . 
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3. Amendment of Section 3. - In Section 3 of the principal Act, after 
sub-section ( 3A ), the following sub-section shall be inserted , namely : 
“ (3B ) Where any person is required by an order made with reference 

to clause (f ) of sub-section (2 ) to sell any grade or variety of food 
grains, edible oilseeds or edible oils to the Central Government or 
à State Government or to an officer or agent of such Government 
and either no notification in respect of such foodgrains, edible oil 
seeds or edible oils has been issued under sub -section (3A) or any 
such notification having been issued has ceased to remain in force 
by efflux of time, then , notwithstanding anything contained in sub 
section (3 ) , there shall be paid to that person such price for the 
foodgrains, edible oilseeds or edible oils as may be specified in that 

order having regard to 
(i) the controlled price, if any, fixed under this section or by or 

under any other law for the time being in force for such grade or 

variety of foodgrains, edible oilseeds or edible oils; and 
( ii ) the price for such grade or variety of foodgrains, edible oilseeds 

or edible oils prevailing or likely to prevail during the post-harvest 

period in the area to which that order applies. 
Explanation :—For the purposes of this sub -section , " post-harvest period” 

in relation to any areas means a period of three months begin 
ning from the last day of the fortnight during which harvesting 

operations normally commence ." 
4. Insertion of new Sections 6A to 6D . - After section 6 of the principal 
Act, the following sections shall be inserted , namely : 

“ 6A . Confiscation of foodgrains, edible oilseeds and edible oils. Where 

any foodgrains, edible oilseeds or edible oils are seized in pursuance 
of an order made under section 3 in relation thereto , they may be 
produced, without any unreasonable delay, before the Collector of 
the District or the Presidency town in which such foodgrains, 
edible oilseeds or edible oils are seized and whether or not a prose 
cution is instituted for the contravention of such order, the 
Collector, if satisfied that there has been a contravention of the 
order, may order confiscation of the foodgrains, edible oilseeds or 

edible oils . 
6B. Issue of show cause notice before confiscation of foodgrains, etc. - No 

order confiscating any foodgrains, edible oilseeds or edible oils shall 
be made under section 6A unless the owner of such articles or the 
person from whom they are seized 
(a) is given a notice in writing informing him of the grounds on 

which it is proposed to confiscate the articles; 
(b) is given an opportunity ofmaking a representation in writing 

within such reasonable time as may be specified in the notico 

against the grounds of confiscation ; and, 
(c) is given a reasonable opportunity of being beard in the 

matter : 
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Provided that the notice referred to in clause (a ) or the 
representation referred to in clause (b ) may , at the request of the 

person concerned, be oral. 
60. Appeal. — (1) Any person aggrieved by an order of confiscation 

under section 6A may , within one month from the date of the 
communication to him of such order , appeal to the State Govern 
ment concerned and the State Governmentmay, after giving an 
opportunity to the appellant to be heard , pass such order as it 
may think fit , confirming, modifying or annulling the order 
appealed against. 

(2 ) Where an order under section 6A is modificd or annulled 
by the State Government, or where in a prosecution instituted for 
the contravention of the order in respect of which an order of con 
fiscation has been made under section 6A , the person cor.cerned is 
acquitted , and in either case it is not possible for any reason 
return the foodgrains or edible oilseeds or edible oils seized , such 
person shall be paid the price therefor as if the foodgrains, edible 
Oilseeds or edible oils, as the case may be, had been sold to the 
Government; and such price shall be determined in accordance 

with the provisions of sub-section (3B) of section 3 . 
6D . Award of confiscation not to interfere with other punishments.-- The 

award of any confiscation under this Act by the Collector shall 
not prevent the infliction of any punishment to which the person 

affected thereby is liable under this Act.” 
5. Amendment of section 7. - In section 7 of the principal Act, in clause 
(b ) of sub -section (1), 

(a) in the opening paragraph , after the words " seem fit” , the words 
including , in the case of an order relating to foodgrains, any packages, 
coverings or receptacles in which they are found and any animal, vehicle, 
vessel or other conveyance used in carrying foodgrains” shall be inserted ; 

(b ) in the proviso , after the words " any part of the property" , the 
words or any packages, coverings or receptacles or any animal, vehicle, 
Vessel or other conveyance" shall be inserted . 

S. RADHAKRISHNAN , 

President . 
S. P. SEN VARMA, 
Secretary to the Government of India . 


Kerala Gazette No. 34 dated 23rd August 1936 . 
PART I 

Section ii 
GOVERNMENT OF KERALA 

Food Department 

NOTIFICATION 
No. 9870 /Fd. B1/66 /Fd. D. 

Dated , Trivandrum , 9th August 1966 . 
The following Order G. S. R. 906 dated the 9th June, 1966 of the 
Government of India , Ministry of Food, Agriculture. Community Develop 
ment and Co -operation (Department of Food) , published in the Gazette of 
India Extra -ordinary ( Part II --Section 3 - sub-section (0)] dated 9th June, 
1966 is hereby republished for general information . 

By order of the Governor, 
M. LAKSHMANAN PILLAI, 

Deputy Secretary . 


MINISTRY OF FOOD , AGRICULTURE , COMMUNITY DEVELOPMENT AND 

CO -OPERATION 
(Dopartment of Food ) 
ORDER 

New Delhi, the 9th June, 1966 . 
G. S. R. 906.- In exercise of the powers conferred by section 5 of 
the Essential Commodities Act, 1955 (10 of 1955 ) the Central Government 
hereby directs 

(a ) that the powers conferred on it by sub-section (1) of section 3 of 
the said Act to make orders to provide for the matters specified in clauses (a ), 
(b ), (c), (a), (e), (f), (h ), (i), (ii) and (i) of sub -section (2) thereof shall, in 
relation to foodstuffs , be exercisable also by a State Government subject 
to the conditions 

(1) that such powers shall be exercised by a State Government 

subject to such directions, if any, as may be issued by the 

Central Government in this behalf ; and 
(2) that before making an order relating to any matter specified in 

the said clauses (a ), (c) or in regard to regulation of trans 
port of any foodstuffs under the said clause (d ), the State 
Government shall also obtain the price concurrence of the 

Gentral Government. 
(b ) that the orders of the Government of India in the Ministry of 
Food and Agriculture (Department of Food) specified in the Schedule below 
shall stand rescinded : 
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Provided that, notwithstanding such rescission , any order made by a 
State Government or any officer sulördinate to that Government in pur 
suance of the orders so rescinded and in force immediately before the com 
mencement of this Order shall be deerned to have been made in pursuance 
of this Order and under the relevant provisions of section 3 of the said Act 
and shall continue in force according to its tenor, and accordingly any 
appointmentmade, licence or permit granted or direction issued under the 
order aforesaid and in force immediately before such commencement shall 
continue in force according to its tenor until and unless it is superseded by 
any appointment made, licence or permit granted or direction issued under 
any other order made in pursuance of this Order and under the relevant 
provisions of section 3 of the said Act. 

THE SCHEDULE 
Sl. No. G. 3. R. No. 

Date 
1 1154 

4-12-1958 
888 

28-6-1961 
3 1100 

31-7-1964 
1134 

5-8-1964 
1135 

5-8-1964 
6 1438 

28-9-1954 
1504 

13-10-1967 
8 1505 

13-10-1964 
9 1506 

13-10-1964 
10 1512 

16-10-1964 
11 1513 

19-10-1964 
12 1514 

19-10-1964 
13 1546 

23-10-1964 
14 1940 

22-12-1964 
15 78 

5-1-1965 
16 386 

2-3-1965 
17 994 

19-7-1965 
18 1352 

13-9-1965 
.19 1353 

13-9-1965 
20 1393 

17-0-1965 
21 1493 

1-10-1965 
22 1582 

22-10-1965 
23 1583 

22-10-1965 
24 1658 

12-11-1955 
25 1758 

26-11-1965 
26 650 

29-4-1966 
[No. 203 (GEN ) (6 )/885 /66 -PY II] 
R , BALASUBRAMANIAN , 

Joint Secretary . 
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PART I 

Section iii 
കേരള ഗവണ്മെന്റ് 
ലാ ഡിപ്പാർട്ടുമെൻറ് 

പരസ്യം. 
നമ്പർ 6420 / എച്ച്. 4/ 66 / ലാ . 

തിരുവനന്തപുരം, 1966ജൂലൈ 5/1888 ആഷാഡം 14 , 
1966 ജൂലൈ 6 -ാം തീയതി ഗവർണർ വിളംബരംചെയ്തു താഴെപ്പറയുന്ന 
ഓർഡിനൻസ് പൊതുജനങ്ങളുടെ അറിവിനായി ഇതിനാൽ പ്രസിദ്ധപ്പെടു 
തുന്നു. 

ഗവണ്ണരുടെഉത്തരവ് പ്രകാരം, 
പി . ഉണ്ണികൃഷ്ണക്കുറുപ്പ്. 

ലാ സെക്രട്ടറി, 


1966 - ലെ 2 -ാം നമ്പർ ഓർഡിനൻസ്. 
1966- ലെ കേരള പട്ടികജാതി - പട്ടികവ കുടിയൊഴിപ്പിക്കൽ നിരോധന 
ഓർ ഡിനൻസ്. 

ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ പതിനേഴാം സംവത്സരത്തിൽ കേരള ഗവർണർ 
വിളംബരം ചെയ്തതു്. 

കേരള സംസ്ഥാനത്തിന്റെ ചില ഭാഗങ്ങളിലെ നടപ്പു കുടിയാന്മാരും കുടി 
, യിരുപ്പ് കൈവശക്കാരും കുടികിടപ്പുകാരും ആയവരും പട്ടികജാതിയിലേയും 
പട്ടിക വർഗ്ഗത്തിലേയും അംഗങ്ങളായിട്ടുള്ളവരുമായ ആളുകളെ കുടിയൊഴിപ്പിക്കുന്നതു 
നിരോധിക്കുന്നതിനും അവരുടെ കൈവശഭൂമികളുടേയും കുടികിടപ്പുകളുടേയും ക 
വശാവകാശം തിരിയെക്കൊടുക്കുന്നതിനും, അങ്ങനെയുള്ള കുടിയൊഴിപ്പിക്കിലിന്നും 
തൽസംബന്ധമായ കാര്യങ്ങൾക്കും ശിക്ഷ നിർണ്ണയിക്കുന്നതിനുമുള്ള മാർഡിനൻസ്. 

ഇൻഡ്യൻ ഭരണഘടന 356 -ാം വകുപ്പുപ്രകാരം പുറപ്പെടുവിച്ച 1965 മാർച്ചു 
24-ാം തീയതിയിലെ വിളംബരത്തിലെ ( എ ) എന്ന ഖണ്ഡപ്രകാരം, ഇൻഡ്യ 
യുടെ പ്രസിഡൻറ്, കേരള സംസ്ഥാന ഗവർണരിൽ നിക്ഷിപ്തമായതോ, 
അദ്ദേഹത്തിനു വിനിയോഗിക്കാവുന്നതോ ആയ എല്ലാ - അധികാരങ്ങളും സ്വയം 
ഏറെറടുത്തിരിക്കയാലും ; 

പ്രകാര മോ കേരള സംസ്ഥാനത്തു പ്രാബല്യത്തിലുള്ള ഏതെ 
ങ്കിലും നിയമപ്രകാരമോ ആ സംസ്ഥാനത്തെ ഗവർണരിൽ നിക്ഷിപ്തമായതാ 
അദ്ദേഹത്തിനും വിനിയോഗിക്കാവുന്നതോആയതും, 1965 മാർച്ച് 24 -ാം തീയതി 
പുറപ്പെടുവിച്ച വിളംബരത്തിലെ ( എ ) എന്ന ഖണ്ഡം ഹേതുവായി ഇൻഡ്യയുടെ 
പ്രസിഡൻറ് ഏറെറടുത്തതുമായ എല്ലാ അധികാരങ്ങളും തന്റെ മേൽനോട്ടത്തിനു . 
നിർദ്ദേശത്തിനും നിയന്ത്രണത്തിനും വിധേയമായി, ആ സംസ്ഥാനത്തെ 
ണം കൂടി വിനിയോഗിക്കാവുന്നതാണെന്നും1965 മാർച്ച് 24 -ാം തീയതിയിലെ 
ഉത്തരവമൂലം പ്രസിഡൻറ് നിർദ്ദേശിച്ചിരിക്കയാലും; 

ഓർഡിനൻസ് പുറപ്പെടുവിക്കുകയെന്നതും ഇൻഡ്യൻ ഭരണഘടന 213 -ാം 
വകുപ്പുപ്രകാരം ഗവർണരിൽ നിക്ഷിപ്തമായിട്ടുള്ളതും സംസ്ഥാന നിയമസം 
യോഗം ചേർന്നിട്ടില്ലെങ്കിൽ അദ്ദേഹത്തിനും വിനിയോഗിക്കാവുന്നതുമായ അധി 
കാരമായതിനാലും ; 
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മേൽപ്പറഞ്ഞ വിളംബരത്തിലെ ( സി ) എന്ന ഖണ്ഡം (iv ) -ാം . ഉപ ണ്ഡ 
പ്രകാരം, 213 -ാം വകുപ്പിൽ സംസ്ഥാനത്തെ നിയാസഭ യയോ, ലെജിസ്ലേററീവു 
അസംബ്ലിയെയോ സംബന്ധിച്ചുള്ള പരാമർശങ്ങളെ പാർലിമെൻറിനെ സംബ 
ന്ധിച്ചുള്ള പരാമർശങ്ങളായി വ്യാഖ്യാനിക്കണമെന്നതിനാലും, 

പാർലിമെന്റിന്റെ ഇരുസഭകളും യോഗം ചേർന്നിട്ടില്ലാതിരിക്കുകയും, സത്വര 
നടപടി എടുക്കുന്നതിനാവശ്യമായ പരിതസ്ഥിതികൾ സംജാതമാണെന്നും കേരള 
ഗവർണക്കും ചോദ്ധ്യമായിരിക്കുകയും ചെയ്യുന്നതിനാ ചും , 

ഇപ്പോൾ , അതിനാൽ, ഇൻഡ്യൻ ഭരണഘടന , 213 -ാം വകുപ്പു (1 ) -ാം 
ഖണ്ഡംമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ച്, കേരള ഗവർണർ 
താഴെപ്പറയുന്ന ഓർഡിനൻസ് വിളംബരപ്പെടുത്തിയിരിക്കുന്നു. 

1 . പുരുക്കപ്പേരും, വ്യാപ്തിയും, ആരംഭവും.- (1) ഈ ഓർഡിനൻസിന 
1966 - ലെ കേരള പട്ടികജാതി - പട്ടികവ് കുടിയൊഴിപ്പിക്കൽ നിരോധന ഓർഡി 
നൻസ് എന്ന പേർ പറയാം. 

(2 ) . ഇതിനും കേരള സംസ്ഥാനമൊട്ടാകെ വ്യാപ്തിയുണ്ടായിരിക്കുന്നതാണു 

( 3) ഇതു് അട്ടപ്പാടി, വയനാട് എന്നീ പ്രദേശങ്ങളിൽ ഉടൻ നടപ്പിൽ 
വരുന്നതും, സംസ്ഥാനത്തെ മറേറതെങ്കിലും പ്രദേശത്തു ഗ സററിൽ പരസ്യംമൂലം 
ഗവണ ൻ ” നിശ്ചയിക്കാവുന്ന തീയതിയിൽ നടപ്പിൽ വരുന്നതുമാണു . 
2 . നിർവചനങ്ങൾ. - ഇ ഓർഡിനൻസിൽ സന്ദർഭത്തിനും മററ 

വിധ 
അത്തിത് 

ആവശ്യമില്ലാത്തപക്ഷം - 

( എ ) അട്ടപ്പാടി പ്രദേശം എന്നാൽ പാലക്കാട്ടു ജില്ല , പെരുന്തൽമണ്ണ 
താലുക്കും. അട്ടപ്പാടി വില്ലേജിൽ ഉൾപ്പെട്ട പ്രദേശം എന്നമാകുന്നു. 

( ബി ) നടപ്പുകുടിയാൻ കുടിയൊഴിപ്പിക്കൽ കൈവശഭൂമി കുടിയി 
തപ്പു കുടികിടപ്പു "കുടികിടപ്പുകാരൻ എന്നീ വാക്കുകൾക്കു ° 1963 - ലെ കേരള 
ഭൂപരിഷ്ക്കരണ ആക്റ്റ് (1964 - ലെ 1 -ാം ആക° ററ്റ്) പ്രകാരം യഥാക്രമം 
അവയ്ക്ക് കൊടുത്തിട്ടുള്ള അത്ഥം ഉണ്ടായിരിക്കുന്നതാകുന്നു. 

( സി ) റവന്യൂ ഡിവിഷണൽ ആഫീസർ എന്നാൽ ഒരു റവന്യൂ ഡിവ 
ഷൻ ചാർജു വഹിക്കുന്ന റവന്യൂ ഡിവിഷണൽ ഫീസർ എന്നതമാകുന്നതും, 
ഈ ആവശ്യാം ഗവണ്മെൻറു് പ്രത്യേകം നിയമിക്കുന്ന ഡെപ്യൂട്ടി കളക്ററർ 
അതിൽ ഉൾപ്പെടുന്നതുമാകുന്നു. 

( ഡി ) പട്ടികജാതി എന്നാൽ. സംസ്ഥാനത്തെ സംബന്ധിച്ചിടത്തോളം 
1950 - ലെ ഭരണഘടന ( പട്ടികജാതി) ഉത്തരവിൽ പ്രത്യേകം പറഞ്ഞ പ്രകാര 
ടുള്ള പട്ടികജാതി എന്നത്ഥമാകുന്നു. 

( ഇ ) പട്ടികവർഗ്ഗം എന്നാൽ സംസ്ഥാനത്തെ സംബന്ധിച്ചിടത്തോളം 
1950 - ലെ ഭരണഘടന് ( പട്ടികവർഗ്ഗം) ഉത്തരവിൽ പ്രത്യേകം പറഞ്ഞ പ്രകാര 

പട്ടികവർഗ്ഗം എന്നമാകുന്നു. 
(എഫ്) സംസ്ഥാനം എന്നാൽ കേരള സംസ്ഥാനമെന്നത്ഥമാകുന്നു. 

( ജി) വയനാടു പ്രദേശം എന്നാൽ കണ്ണൂർ ജില്ലയിലെ വടക്കേവയനാടു 
താലൂക്കിലും കോഴിക്കോടു ജില്ലയിലെ തെക്കേവയനാട് താലൂക്കിലും ഉൾപ്പെട്ട 
പ്രദേശം എന്നതമാകുന്നു. 

3- കുടിയൊഴിപ്പിക്കൽനിരോധനം. -മറേറതെങ്കിലും നിയമത്തിലോഏതെങ്കിലും 
കരാറിലോ, നാട്ടുനടപ്പിലോ, കീഴ്വഴക്കത്തിലോ അല്ലെങ്കിൽ കോടതിയുടെ 
ഏതെങ്കിലും വിധിയിലോ, ഡിക്രിയിലോ, ഉത്തരവിലോ വിപരീതമായി എന്ത 
തന്നെ ഉണ്ടായിരുന്നാലും, യാതൊരാളും നടപ്പുകടിയാനോ, കുടിയിരിപ്പിൻറ 
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കൈവശക്കാരനോ, കുടികിടപ്പുകാരനോ ആയവനും ഏതെങ്കിലും പട്ടികജാതിയി 
ലേയോ പട്ടികവർഗ്ഗത്തിലേയോ അംഗമായിട്ടുള്ളവനും "ആയ ആളെ കുടിയൊഴി 
പ്പിക്കുകയോ കുടിയൊഴിപ്പിക്കാൻ ശ്രമിക്കുകയോ ചെയ്യാൻ പാടില്ലാത്തതാകുന്നു. 

എന്നാൽ ഈ വകുപ്പിലുള്ള യാതൊന്നും 

(i) കേരള ഗവണ്മെൻറിമറയോ, ഇൻഡ്യയിലെ മറാതെങ്കിലും സംസ്ഥാന 
ഗവണ്മെൻറിൻറയോ, ഇൻഡ്യാ ഗവണ്മെൻറിൻറയോ അല്ലെങ്കിൽ ഒരു തദ്ദേശാ 
ധികാരസ്ഥാപനത്തിൻറയോഅല്ലെങ്കിൽ കേരള ഗവണ്മെൻറ : ൻറയാകട്ടെ ഇൻഡ്യ 
യിലെ മറേറതെങ്കിലും സംസ്ഥാന ഗവണ്മെൻറിൻറയാകട്ടെ ഇൻഡ്യാ ഗവണ്മെ 
ൻറിൻറയാകട്ടെ അംഗീകാരമുള്ളതോ നിയന്ത്രണത്തിലുള്ളതോ ആയ കാർപ്പറ് 
ൻറയോ വകയായുള്ളതോ അതിൽ നിക്ഷിപ്ത നായിട്ടുള്ളതോആയ ഭൂമിക്കോ കെട്ടി 
ടങ്ങൾക്കോ അല്ലെങ്കിൽ രണ്ടിന്നുമോ; 

ii) അഡ്മിനിസ്ട്രേററർ ജനറലോ, ഔദ്യോഗിക ട്രസ്റ്റിയോ, ഒൗദ്യോ 
ഗിക റിസീവറോ പാട്ടത്തി കൊടുത്ത യാതൊരു ഭൂമിക്കോ വാടകയ്ക്കു കൊടുത്ത 
യാതൊരു കെട്ടിടത്തിന്നോ അല്ലെങ്കിൽ രണ്ടിടമോ സംബന്ധിക്കുന്നതല്ല . 
4 , കുടിയൊഴിപ്പിച്ചാലുള്ള ശിക്ഷ . - 3 -ാം വകുപ്പിലെ വ്യവസ്ഥകാ 

ലംഘി 
ക്കുന്ന ഏതൊരാൾക്കും ഒരു കൊല്ലത്തോളം വരാവുന്ന കഠിനതടവോ രണ്ടായിരം 
രൂപയോളം വരാവുന്ന പിഴയോഅല്ലെങ്കിൽ രണ്ടുംകൂടിയ തോ ആയ ശിക്ഷ നൽക 
ണ്ടതാകുന്നു. 

5. നടപ്പുകുടിയാന്മ: കും മറ്റും കൈവശാവകാശം തിരികെ കിട്ടുവാൻ അർഹ 
തയുണ്ടെന്നു .- (1 ) നടപ്പുകുടിയാനോ കുടിയിരിപ്പു കൈവശക്കാരനോ കുടികിടപ്പു 
കാരനോ ആയവനും ഏതെങ്കിലും പട്ടികജാതിയിലെയോപട്ടികവിലെയോ 
അംഗമായിട്ടുള്ളവനും, 1964 ഏപ്രിൽ ഒന്നാംതീയതിയോ അതിനു ശേഷമോതന്റെം 
കൈവശഭൂമിയിൽനിന്നോ കുടിയിരിപ്പിൽ നിന്നോ കുടികിടപ്പിൽനിന്നോ കടി 
യോഗിക്കപ്പെട്ടവനും ആ യ ഏതൊരാൾക്കും അതതു സംഗതിപോലെ തന്റെ കൈവ 
ശഭൂമിയുടെയോ കുടിയിരിപ്പിന്റെയോ കുടികിടപ്പിൻറയോ കൈവശാവകാശം 
തിരിയെക്കിട്ടുന്നതിന്നും അർഹതയുണ്ടായിരിക്കുന്നതാകുന്നു. 

( 2 ) (1) -ാം ഉപവകുപ്പുപ്രകാരം കൈവശാവകാശം തിരിയെക്കിട്ടുവാൻ 
അർഹ തയുള്ള ഏതൊരാൾക്കോ, അയാൾക്കുവേണ്ടി മറേറതെങ്കിലും ആൾക്കാ 
അതതു സംഗതി പാലെ അപേക്ഷകന്റെയോ ആക്കുവേണ്ടി അപേക്ഷ ബോധി 
പ്പിച്ചുവോ ആ ആളുടെയോ കൈവശഭൂമിയോ കുടിയിരിപ്പോ കുടികിടപ്പോ സ്ഥിതി 
ചെയ്യുന്ന പ്രദേശത്ത് അധികാരമുള്ള റവന്യൂ ഡിവിഷണൽ 

ആഫീസരുടെ 
അടുക്കൽ - 

( എ ) 1964 ഏപ്രിൽ 1 -ാം തീയതിയ്ക്കു ശേഷവും എന്നാൽ ഈ ഓർഡിന 
ൻസ് നടപ്പാക്കി വരുന്നതിനു മുമ്പും കുടിയൊഴിപ്പിച്ചിട്ടുള്ള സംഗതികളിൽ കൈവ 
ശാവകാശം തിരിയെക്കിട്ടുന്നതിന്നും, 

( ബി ) ഈ ഓർഡിനൻസ് നടപ്പായി വന്നതിന്നശേഷം കുടിയൊഴിപ്പി 
ച്ചിട്ടുള്ള സംഗതികളിൽ കൈവശാവകാശം തിരിയെക്കിട്ടുന്നതിന്നും, കുറാകാരൻ 
പേരിൽ ശിക്ഷാനടപടി നടത്തുന്നതിനും ഒന്നുകിൽ വാങ്ങ °മൂലമായോ അല്ലെങ്കിൽ 
രേഖാമു ലമായോ അ പേക്ഷ ബോധിപ്പിക്കാവുന്നതാകുന്നു. 
(3 ) റവന്യൂ 

ഡിവിഷണൽ ( ആഫീസർ, ( 2) -ാം ഉപവകുപ്പുപ്രകാരം 
അപേക്ഷ കിട്ടിയാൽ ആ അപേക്ഷ സംബന്ധിച്ചു് ആവശ്യമുള്ള അന്വഷണ 
വിചാരണ നടത്തുകയോ നടത്തിക്കുകയോ ചെയ്യേണ്ടതും, അപേക്ഷകനോ അല്ലെ 
ങ്കിൽ ആർക്കുവേണ്ടി അപേക്ഷ ബോധിപ്പിച്ചുവോ അയാളോ (1)-ാം ഉപവകുപ്പ 
പ്രകാരം കൈവശാവകാശം തിരിയെക്കിട്ടുന്നതിനർഹനാണെന്നും അദ്ദേഹത്തിന 
ബോദ്ധ്യമാവുകയാണെങ്കിൽ, അദ്ദേഹം ഉത്തരവുമൂലം അതതു് സംഗതിപോലെ 
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കൈവശഭൂമിയോ കുടിയിരിപ്പോ കുടികിടപ്പോ കൈവശമുള്ളആളോട് അതിന്റെ 
ഷവശാവകാശം അപേക്ഷകന്റെം ആർക്കുവേണ്ടി അപേക്ഷ ബോധിപ്പിച്ചുവോ 
അയാൾക്കോ ഉത്തരവു നടത്തുന്ന തീയതി മുതൽ മുപ്പതു ദിവസത്തിനകം ഏല്പിച്ച 
കൊടുപ്പാൻ നിർദ്ദേശിക്കേണ്ടതുമാകുന്നു: 

എന്നാൽ (2) -ാം ഉപവകുപ്പ് ( ബി ) എന്ന ഖണ്ഡപ്രകാരമാണ് അപേക്ഷ 
ബോധിപ്പിച്ചിട്ടുള്ളതെങ്കിൽ റവന്യൂ ഡിവിഷണൽ ആഫീസർ 4 -ാം വകുപ്പുപ്രകാരം 
കുററ . വിചാരണ ചെയ്യുന്നതിനും അധികാരമുള്ള ഒന്നാം ക്ലാസ് മജിസ്ട്രേട്ട്മുമ്പാകെ 
പരാതികൂടി ബോധിപ്പിയ്യേണ്ടതാണു്. 

എന്നുമാത്രമല്ല , ഈ ഉപവകുപ്പുപ്രകാരമുള്ള യാതൊരുത്തരവും, വ സ്തു കൈവശ 
മുള്ള ആൾക്കും ഇക്കാര്യത്തിൽ പറയുവാനുള്ള ത് പറയുവാൻ ഒരവസരം നൽകാമ 
പുറപ്പെടുവിക്കാൻ പാടില്ലാത്തതാകുന്നു. 

(4) ( 3 ) -ാം ഉപവകുപ്പുപ്രകാരമുള്ള ഏതൊത്തരവും അതു് ആർക്കാണോ 
ഉദ്ദേശിച്ചിട്ടുള്ളത് അയാളുടെമേൽ.-. 

( എ ) അയാൾക്കു് ഏല്പിച്ചുകൊടുക്കുകയോ അയാളുടെമുമ്പാകെ വയ്ക്കുകയോ 
ചെയ്തിട്ടോ അല്ലെങ്കിൽ, 

( ബി ) അപ്രകാരം ഏല്പിച്ചുകൊടുക്കുവാനോ മുമ്പാകെ വയ്ക്കുവാനോ സാധി 
ക്കാത്തപക്ഷ , അങ്ങനെയുള്ള ആളുടെ ഏതെങ്കിലും ഉദ്യോഗസ്ഥന്നോഅങ്ങനെ 
യുള്ള ആളുടെ കുടുംബത്തിലെ പ്രായപൂത്തിയായ ഏതെങ്കിലും പുരുഷന്നോഏല്പി 
ച്ചുകൊടുക്കുകയോ അയാളുടെ മുമ്പാകെ വയ്ക്കുകയോ അല്ലെങ്കിൽ അതിന്റെ 
ഒരു . പകർപ്പ അയാൾ ഒടുവിൽ താമസിച്ചിരുന്നതോ, തൊഴിൽ നടത്തിയിരു 
ന്നതോ ലാഭത്തിനായി സ്വയം പ്രവർത്തിച്ചിരുന്നതോ ആയി അറിയപ്പെടുന്ന 
പുരയിടത്തിന്റെ പുറംവാതലിന്മ ലോ എല്ലാവരും കാണത്തക്കവിധമുള്ള ഏതെ 
ങ്കിലും ഭാഗത്തോ പതിയ്ക്കുകയോ ചെയ്തിട്ടോ . അല്ലെങ്കിൽ ഈ മാറ്റങ്ങൾമൂലം 
നടത്താൻ കഴിയാത്തപക്ഷം, 

( സി ) രജിസ്റ്റർ തപാൽ മാർഗ്ഗമായോ നടത്തണ്ടതാണു്. 

( 5) (3) -ാം ഉപവകുപ്പുപ്രകാരം റവന്യൂ ഡിവിഷണൽ ആഫീസർ പുറ 
പ്പെടുവിക്കുന്ന ഉത്തരവുമൂലം സങ്കടമനുഭവിക്കുന്ന ഏതൊരാൾക്കും, ആ ഉത്തരവു 
നടത്തുന്ന തീയതി മുതൽ മുപ്പതു ദിവസത്തിനകം ജില്ലാ കളക്ടറാരുടെ അടുക്കൽ 
അപ്പീൽ ബോധിപ്പിക്കാവുന്നതും, ആ അപ്പീലിന്മേൽ കളക്ററർ എടുക്കുന്ന തീരു 
മാനം അന്തിമമായിരിക്കുന്നതും, യാതൊരു നിയമക്കോടതിയിലും അതിനെപ്പററി 
ചോദ്യം ചെയ്യാൻ പാടില്ലാത്തതുമാകുന്നു. 

(6) (3 )ം ഉപവകുപ്പുപ്രകാരം പുറപ്പെടുവിച്ച ഉത്തരവും അനുസരിക്കാ 
തിരിക്കുകയും, -- 

( എ ) യാതൊരു അപ്പീലും, അത്തരം അപ്പീലിന്നു അനുവദിച്ചിട്ടുള്ള കാലി 
ത്തി നകം ബോധിപ്പിക്കാതിരിക്കുകയോ, 

( ബി ) അപ്പീൽ ബോധിപ്പിച്ചിരിക്കെ , അത് തള്ളിക്കളയുകയൊ ചെയ് 
കയും ചെയ്തിട്ടുള്ളപക്ഷം റവന്യൂ ഡിവിഷണൽ ആഫീസർ അതതു സംഗതിപോലെ 

കൈവശഭൂമിയോ കടിയിരിപ്പാ കുടികിടപ്പോ അതതു സംഗതിപോലെ നടപ്പ് 
കുടിയാന്നോ, കുടിയിരിപ്പുകൈവശക്കാരന്നോ, കുടികിടപ്പുകാരന്നോ കൈവശാ 
വകാശം നൽകിക്കൊണ്ടും ആവശ്യമാണെങ്കിൽ അത് ഒഴിഞ്ഞുകൊടുപ്പാൻ വിസ് 
മ്മതിക്കുന്ന ഏതൊരാളേയും നീക്കം ചെയ്തുകൊണ്ടും അയാൾക്കു ഏൽപ്പിച്ചുകൊടു 
പ്പാൻ ഇടയാക്കേണ്ടതാകുന്നു. 

6. വിചാരണാധികാരം. - ഒന്നാംക്ലാസ് മജിസ്ട്രേട്ടിന്റെ കോടതിക്കു താഴെ 
യുള്ള യാതൊരു കോടതിയും 4 -ാം വകുപ്പുപ്രകാരം ശിക്ഷാർഹമായ കുററം വിചാ 
രം ചെയ്യാൻ പാടില്ലാത്തതാകുന്നു. 


) 
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7 . ഈ ഓർഡിനർസുപ്രകാരം പ്രവർത്തിക്കുന്നവളും രക്ഷ . ഈ ഓർഡിന 
ൻസും പ്രകാരം ഉത്തമവിശ്വാസ്യമായി ചെയ്യുന്നതേ ചെയ്യാനുദ്ദേശിയ്ക്കുന്നതോ 
ആയ യാതൊന്നിന്നും യാതൊരാൾക്കും എതിരായി യാതൊരു വ്യവഹാരമാകട്ടെ, 
ശിക്ഷാനടപടിയാകട്ടെ, മററു നിയമാനുസൃത നടപടിയാകട്ടെ നടത്താൻ പാടില്ലാ 
അത്തതാകുന്നു, 
8 . 

മററു നിയമങ്ങളെ ഒഴിവാക്കൽ -ഈ ഓർഡിനൻസിലെ വ്യവസ്ഥകൾ , 
ഈ ഓർഡിനൻസിൽ പ്രതിപാദിച്ചിരിക്കുന്ന ഏതെങ്കിലും സംഗതി ക്രമപ്പെടുത്തു 
ന്നതിനായി തൽക്കാലം പ്രാബല്യത്തിലുള്ള മറേറതെങ്കിലും നിയമത്തിന്നു പുറ 
മെയുള്ളവയും അതിന്നു ദൂഷ്യം വരു ത്താത്തവയുമാകുന്നു. 

9. ചട്ടങ്ങളുണ്ടാക്കുവാനുള്ള അധികാരം.- (i) ഗവണ്മെൻറിനും ഈ ഓർഡി 
നൻസിലെ വ്യവസ്ഥകൾ നടപ്പാക്കുന്നതിനായി ഗ.സാറിൽ പരസ്യംമൂലം ചട്ടങ്ങൾ 
ഉണ്ടാക്കാവുന്നതാണു്. 

( 2) ഈ ഓർഡിനൻസപ്രകാരം ഉണ്ടാക്കുന്ന ഏതൊരു ചട്ടവും അതുണ്ടാ 
ക്കിയതിനു ശേഷം കഴിയുന്നത്ര വേഗം നിയമസഭ യാഗം ചേന്നിരിക്കുമ്പോൾ 
അതിന്റെ മുമ്പാകെആകെ പതിനാലുദിവസക്കാലത്തേക്കു -ആ കാലം ഒരേസമ്മേ 
ളനത്തിലോ തുടർച്ചയായ രണ്ട 

സമ്മേളനങ്ങളിലോ പെടാവയേ ണ്ടതും, 
അപ്രകാരം അത് വയ്ക്കുന്ന സമ്മേളനമോ അതിന്നു തൊട്ടടുത്തു വരുന്ന സമ്മേള 
നമോ അവസാനിക്കുന്നതിനു മുമ്പു നിയമസഭ ഒന്നുകിൽ ചട്ടത്തിൽ ഭേദഗതി 
വരുത്തുകയോ അല്ലെങ്കിൽ ചട്ടം ദുർബലപ്പെടുത്തുകയോ ചെയ്യണമെന്നു നിശ്ച 
യിക്കുകയാണെങ്കിൽ ചട്ടത്തിനും, അതിനുശേഷം അതതു സംഗതിപോലെ അങ്ങനെ 
രോപ്പെടുത്തിയ രൂപത്തിൽ മാത്രം പ്രാബല്യം ഉണ്ടായിരിക്കുന്നതും Bo ഥവാ 
യാതൊരു പ്രാബല്യവും ഇല്ലാതിരിക്കുന്നതുമാകുന്നു. എന്നിരുന്നാലും അങ്ങനെയുള്ള 
ഏതെങ്കിലും ഭേദഗതിയോ ദുർബലപ്പെടുത്തലോ 11 ചട്ടപ്രകാരം മുമ്പ് 

ചെയ് 
യാതൊന്നിൻരയും സാധുതയ ” ദൂഷ്യം വരുത്തുന്നതു നല്ല . 

ഗേവാ ൻ സഹായം, 

ഗവർണർ . 
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Kerala Gazette No. 34 dated 23rd August 1966 . 
PART 1 

കേരള ഗവണ്മെൻറ് 


Section lit 


ലാ ഡിപ്പാർട്ടുമെൻറ 


പരസ്യം 
നമ്പർ 6895 എച്ച് 4/ 65/ ലാ . 

തിരുവനന്തപുരം, 1966ജൂലൈ10/ . 

1888 ആഷാഢം 25 . 
1966 ജൂലൈ 13 -ാം തീയതി നിയമമാക്കിയതും. 

താഴെപ്പറയുന്നതുമായ 
പ്രസിഡൻറിൻ ആക്റ്റ് പൊതുജനങ്ങളുടെ അറിവിനായി പ്രസിദ്ധപ്പെടുത്തുന്നു. 

ഗവർണ്ണരുടെ ഉത്തരവുപ്രകാരം, 

പി . കെ . ലക്ഷ്മണൻ, 
അഡീഷണൽ ലാ മസക്രട്ടറി. 


1966 - ലെ കേരള ഹൈക്കോടതി ( ദഗതി) ആക്റ 


1966 - ലെ 6 -ാം നമ്പർ 


ഇൻഡ്യൻ റിപ്പബ്ലിക്കിന്റെ പതിനേഴാം സംവത്സരത്തിൽ 

പ്രസിഡൻറു 
നിയമമാക്കിയതു്. 

1958 - ലെ കേരള ഹൈക്കോടതി ആക്ററ്റ് ഗതി ചെയ്യുന്നതിനുള്ള ഒരു 
ആക്റQ° 1965 - ലെ കേരള സംസ്ഥാന നിയമസം ( അധികാരമേല്പിച്ചു കൊടുക്കൽ) 
ആക്റ്റ് (1965 - ലെ 12 ) 3 -ാം വകുപ്പുമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോ 
ഗിച്ച് പ്രസിഡൻറ് താഴെപ്പറയും പ്രകാരം നിയമമുണ്ടാക്കിയിരിക്കുന്നു: 
. 1. ചുരുക്കപ്പേരും ആരംഭവും:-(1) ഈ ആക്ററിനും 

1966 - ലെ കേരള 
ഹൈക്കോടതി ( ദഗതി) ആക്റ്റ് എന്നു പേർ പറയാം. 

(2) ഗസററിൽ പരസ്യംമൂലം ഗവണ്മെന്റ് നിശ്ചയിക്കാവുന്ന തീയതിക്കു 
ഇതു നടപ്പിൽ വരുന്നതാണു്. 

2. 3 -ാം വകുപ്പിനുള്ള ദഗതി. - 1958- ലെ കേരള ഹൈക്കോടതി ആക് 
(1969- ലെ 5 -ാം കേരള ആക്റ്) ( ഇതിനുശേഷം പ്രധാന ആക്റ്. എന്നാണ് 
പറയപ്പെടുക) 3 -ാം വകുപ്പിൽ, (13)- . ഖണ്ഡം( ബി ) എന്നഉപഖണ്ഡത്തിനുപകരം, 
താ കുഴപ്പറയുന്ന ഉപഖണ്ഡ്. ചക്കണം, അതായതു : 

" ( ബി ) ഏതെങ്കിലും വ്യവഹാരത്തിലെയും മററു നടപടിയിലെയോ 
വ്യവഹാരവിഷയത്തിന്റെ സംഖ്യയോ സലയോ പ ത ി ന ാ യ ി ര ം രൂപയിൽ 
കവിയാതിരിക്കുമ്പോൾ , ആ വ്യവഹാരത്തിലോയാ, മററു നടപടിയിലേയോ, 
ആദ്യത്തെ ഡിക്രിയിന്മേലോഉത്തരവിന്മേലോ 

3 , 6 -ാം വകുപ്പിനു പകരം പുതിയ വകുപ്പ് ചേക്കൽ: പ്രധാന ആക°ററ്റ്, 
6 -ാം വകുപ്പിനു പകരം താഴെപ്പറയുന്ന വകുപ്പ് കേക്കണം, അതായതു : 

5. സിംഗിൾ ജഡ്മിയുടെ വിധിന്യായത്തിന്മേലോ ഉത്തരവിന്മേലോഉള്ള 
അപ്പീൽ: -രണ്ട്ജഡ്മിമാരടങ്ങിയ ബഞ്ചിലേയ്ക്കും (6) ആദ്യ വിചാരണാധികാരം 
നടത്തുമ്പോൾ ഒരു സിംഗിൾ ജഡ്മി പാസാക്കിയ വിധിന്യായത്തിന്മേലോഉത്തര, 
വിന്മേലോ, അല്ലെങ്കിൽ 

G. 1612 


അങ്ങനെ 


1 : ( i ) കിഴക്കോടതി ആദ്യവിചാരണാധികാരം നടത്തുമ്പോൾ പുറപ്പെട്ട 
വിച്ച ഡിക്രിയുടേയോഉത്തരവിന്റെയോ കാര്യത്തിൽ സിംഗിൾ ജഡ്മി അപ്പിൽ , 
വിചാരണാധികാരം നടത്തി പാസാക്കിയ വിധിന്യായത്തിന്മേലോഅല്ലെങ്കിൽ, 

(ii) കിഴക്കോടതി അപ്പീൽ വിചാരണാധികാരം നടത്തുമ്പോൾ പുറപ്പെട്ട 
വിച്ച ഡിക്രിയുടെയോഉത്തരവിന്റേയോ കാര്യത്തിൽ, സിംഗിൾ ജഡ്മി അപ്പീൽ 
വിചാരണാധികാരം നടത്തി പാസാക്കിയ വിധിന്യായത്തിൽ, 
വിധിന്യായം പാസാക്കിയ ജഡ്മി കേസ് അപ്പീലിന്നു പററിയ ഒന്നാണെന്നും 
സാക്ഷ്യപ്പെടുത്തുകയാണെങ്കിലോ അപ്പീൽ ബോധിപ്പിക്കാവുന്നതാണു്. 

എസ്. രാധാകൃഷ്ണൻ, 

പ്രസിഡൻറ്, 
എസ്. പി : സെൻ_വമ്മ, 
ഇൻഡ്യാ ഗവണ്മെന്റ് സെക്രട്ടറി . 
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Section iv 
GOVERNMENT OF KERALA 
Public Works ( Transport A ) Department 

NOTIFICATION 
No. 28225/TA3/66 /PW . 

Dated, Trivandrum , 11th August 1966 . 
S. R. O.No. 316 /66. - In exercise of the powers conferred by clause (vi) 
of sub-rule (b ) of rule 109 of the Kerala Motor Vehicles Rules, 1961, the 
Government of Kerala hereby exempt the Test Director, Thumba Equatorial 
Rocket Launching Station , Trivandrum , from payment ofthe fee for registra 
tion in respect of the staff car belonging to the Station , the details of which 
are given below : 

Engine Number OEC 15719 
Chassis Nurnber 111-84351 
Make 

Hindustan Ambassador car 
Year 

1966 . 

By order of the Governor, 

M.ALEXANDER , 
Deputy Secretary . 
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Section iv 
GOVERNMENT OF KERALA 
Revenue (H ) Department 

NOTIFICATION 
G. O. (Rt) No. 944 /66 /RD . 

Dated , Trivandrum , 10th August 1966 . 
S.R.O. No. 317 /66. - In exercise of the powers conferred by sub- section (1 ) 
of Section 10 of the Kerala General Sales Tax Act, 1963, (Act 15 of 1963), the 

rnment of Kerala having considered it necessary in the public interest so 
to do , hereby make an exemption in respect of the tax payable under the said 
Act on the sale of rubberised coir products at all points of sale for a period of 
two years. 

By order of the Governor, 
A. SETHUMADHAVA MENON , 

Secretary. 
Explanatory Note 
A few factories have been started recently in the State for the production 
of rubberised coir goods. Now rubberised coir goods are liable to tax at 
3 % at all points of sale within the State. If they are sold Inter State , they 
are also liable to tax at 3 % under the Central Sales Tax Act, 1956. But 
coir products are exempt from the levy of sales-tax both under the Kerala 
General Sales Tax Act and the Central Sales Tax Act. Government con 
sider that the levy of sales tax on rubberised coir goods will adversely affect 
the nascent industry . It is therefore in the public interest to give complete 
exemption to rubberised coir goods from the levy of sales-tax for encouraging 
the industry within the State. 

The notification is to achieve the above object. 
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Section iv 
GOVERNMENT OF KERALA 
Agriculture and Rural Development (Panchayat Special) 

Department 

NOTIFICATION 
No. 1783 /Pt. Spl. 1/06 /A & RDD . Daled , Trivandrum , 17th June 1966 . 

S. R. O. No. 318 /66. - In exercise of the powers conferred by 
section 129 of the Kerala Panchayats Act, 1960 (Act 32 of 1960), the 
Government of Kerala hereby make the following amendments to the Kerala 
Panchayats ( Invitation and Disposal of Tenders for Public Works) Rules 1953 
the same having been previously published as required by sub -section (2 ) 
of section 130 of the said Act, namely : 

AMENDMENTS 
In the said rules , 
(1) in rule 13, in sub -rule (1), for the words “ in cash of ” , the words 

" in cash /National Savings Certificates /Government Promissory 

Notes to the value of " shall be substituted ; and 
(2) in Form IV , in the third paragraph of the preamble, for the 

word cheques the words National Savings Certificates" 
shall be substituted . 

By order of the Governor, 

S. PADMAKUMAR , 
Joint Development Commissionsr 
and Joint Secretary to Government 
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Section iv . 
GOVERNMENT OF KERALA 
Health and Labour (L ) Department 

NOTIFICATION 
G. O. (MS.) No. 636/66 /HLD. Dated , Trivandrum , 19th August 1966 

S. R. O. No. 319 /65. - In exercise of the powers conferred by clause (a) 
of sub -section (2 ) of section 344 read with section 346 of the Kerala Munici 
palities Act, 1960 ( Act 14 of 1961) the Government of Kerala hereby make 
the following amendments to the Taxation and Finance Rules in Schedule II 
to the said Act, the same having been previously published as required by 
section 345 of the said Act . 

AMENDMENT 
In the said Rules : 

(a) for the existing proviso to sub -rule (i) of rulc 9, the following 
proviso shall be substituted , namely : 

* Provided that the Governmentmay direct that the general revision 

of assessments which is due to be made in the course of any 
year shall be postponed so that such general revision shall take 

effect from the commencement of a financial year : 
(b ) for clause (a ) of sub-rule (1) of rule 39, the following shall be 
substituted , namely : 
“ (a ) the tax , the demani notice fee, the cost of service of the notice 
if sent by registered post, and the warrant fee, if any, and" 

By order of the Governor, 
C. K. KOCHUKOSHY , 

Secretary. 
Explanation Nole:-(This note is not part of the rules or this amendment 
but is intended to indicate its general purport). 

Under Rule 9 of the Taxation and Finance Rules in Schedule II to the 
Kerala Municipalities Act the property tax assessment books in Municipalities 
have to be completely revised once in every 5 years. In certain Munici 
palities this quinquinnialrevision of property tax is to take effect during the 
middle of the year and this causes considerable administrative inconveniences 
and unnecessary multiplication of work . This difficulty can be avoided if 
the revision is made with effect from the commencement of the financial year. 

At present there is no provision in the Taxation and Finance Rules in 
schedule II to the Kerala Municipalities Act to make it obligatory on the 
part of the Magistrate to recover the demand notice fee and the cost of 
service of notice sent by post when a defaulter is prosecuted before him . The 
need for such a provision is felt keenly. The amendments are intended to 
achieve the above purposes. 
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Section iv 
GOVERNMENT OF KERALA 
Health and Labour ( L ) Department 

NOTIFICATION 
G. O. (MS.) 634 /66 /HLD . 

Dated, Trivandrum , 19th August 1966 . 
S. R. O. No. 320 /66. - In exercise of the powers conferred by clause 
(g ) of sub -section (2) of Section 367 of the Kerala Municipal Corporations 
Act, 1961 (Act 30 of 1961), the Government of Kerala hereby make the 
following rules relating to the powers of officers authorised to hold inquiries, 
the same having been previously published as required under section 368 of 
the said Act. 


Rules 
1. Short title -- These rules may be called the Kerala Municipal Corpo 
rations (Powers of Officers authorised to hold inquiries) Rules, 1966 . 

2. Power to summon persons - All persons authorised by the Kerala 
Municipal Corporations Act, 1961, or the rulesmade thereunder, to conduct 
inquiries shall have for the purpose of holding such inquiries, powers: 

(i) to summon any person resident within the district whose evidence 
may appear to them to be necessary for the investigation of any matter under 
inquiry and also to require the production of any document relevant to the 
matter under inquiry which may be in the possession or under the control 
of such person ; and 

(ii) to grant to any such person such allowance as is admissible to a 
witness summoned by a civil court and to pass orders as to the person by 
whom or the fund out of which the allowance shall be paid . 

3. Summons to be in writing- (1 ) Such summons shall be in writing and 
authenticated by the signature and seal of the officer by whom it is issued . 

(2 ) It shall require the person summoned to appear before the said 
officer at a specified time and place and shall specify whether his attendance 
is required for the purpose of giving evidence or to produce a document, or 
for both purposes; and any particular document, the production of which is 
required shall be described in the summons with convenient certainty . 

4. Mode of service of summons — The summons shall be served personally 
on the person summoned , or if he cannot be found, it may be left for him 
with some adult member of his family residing with him ; and if none of the 
means aforesaid be available by affixing the same in some conspicuous part 
of his last known place of abode or business. 

5. Summoning to produce a document.-- Any person may be summoned to 
produce a docu.nent without being summoned to give evidence ; and any 
person summoned merely to produce a document shall be deemed to have 
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complied with the summons if he causes such document to be produced, 
instead of attending personally to produce the same. 

6. Power to dispense with the appearance in certain cases . - When the person 
whose evidence may be required is unable from sickness or infirmity, to 
attend before the officer issuing the summons or is a person whom by reason 
of rank or sex it may not be proper to summon , the officer issuing the sum 
mons may of his own motion , or on the application of the party whose 
evidence is desired , dispense with the appearance of such person and order 
him to be examined by a subordinate deputed by such officer for the 
purpose . 

7. Penalty.-- Any person who fails to obey a summons issued under these 
rules shall be punishable with fine which may extend to one hundred 
rupces . 

8. Rules not applicable to cases for which there are separate provision.— Nothing 
contained in these rules shall apply to cases for which provision has otherwise 
been made by or under the Act. 

By order of the Governor, 
C. K. KOCHUKOSHY, 

Secretary . 
Esplanatory Note 
( This note is not part of the rules but is intended to indicate their general 
purport) . 

Section 367 (2 ) (g ) of the Kerala Municipal Corporations Act 1961 
provides that the Government may make rules to prescribe the powers of 
Auditors , inspecting and Superintending Officers and Officers authorised to 
hold inquiries, to summon and examine witnesses and to compel the produc 
tion of documents and all other matters connected with audit inspection and 
superintendence . These rules are intended for the above purpose. 
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Section iv 
GOVERNMENT OF KERALA 
Health and Labour (L ) Department 

NOTIFICATION 
" G.O. MS. No. 628 /66/HLD . 

Dated , Trivandrum , 18th August 1966 . 
S.R.O. No. 321/66. - In exercise of the powers conferred by sub-section 
(1) and clause (e) of sub -section (2) of Section 344 of the Kerala Munici 
palities Act, (Act 14 of 1961) read with rule 41 of Schedule II thereof, the 
Government ofKerala hereby make the following amendment to the Rules 
regulating the Paymentof Travelling Allowance by Municipal Councils to 
Counsels for journeys made by them to conduct cases in Court on behalf of 
Municipal Councils , issued under G. O. MS. 1359/61/HLD dated 14-12-1961 
and published as S. R. O.No. 264/61 in Part I of Kerala Gazette No.51 
dated 26-12-1961, the same having been previously published as required 
by section 345 of the said Act. 

AMENDMENT 
In the said rules for clause (2 ) of sub-rule ( a ) of rule I the following 
shall be substituted , namely : 

“ For journeys by road 24 Paise per kilometre if special conveyance is 
engaged and 8 Paise per kilometre if the journey is performed in 
public conveyance, provided that the actual distance travelled exceeds 
2 kilometre . 

By order of the Governor, 
C : K. KOCHUKOSHY, 

Secretary. 
Explanatory Note-- ( This note is not part of the rules or this amendment 

but is intended to indicate their general purport) . It is con 
sidered necessary that the travelling allowance payable to the 
Standing Counsels by the Municipal Councils in the rules 
issued in G. O.MS. 1359 /61/HLD dated 14-12-1961 should 
be changed to the metric system . The amendment is intended 
to achieve the above object. 
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GOVERNMENT OF KERALA 
Health and Labour (L ) Department 

NOTIFICATION 
G. O. MS. 638/66/HLD . 

Dated, Trivandrum , 20th August 1966 . 
S. R. O. No. 322 /66. - In exercise of the powers conferred by clause (e) 
of section 135 of the Trivandrum City Improvement Trust Act, 1960 (Act i 
of 1961) the Government of Kerala hereby make the following amendment to 
the Trivandrum City. Improvement Trust Establishment Rules. 1962, 
the same having been previously published as required by sub -section (1) 
of section 137 of the said Act. 

AMENDMENT 
In the said rules, in rule 4 , after the second proviso , the following proviso 
shall be inserted , namely : 

“ Provided further that the age limit shall not apply to any person 
who has been appointed either temporarily or otherwise to any post under 
the Board before these rules came into force ." . 

By order of the Governor , 
C. K. KOCHUKOSHY, 

Secretary. 
Explanatory Note : ( This note is not part of the Rules or this amendment 
but is intended to indicate their general purport). 

Rule 4 of the Trivandrum City Improvement Trust EstablishmentRules, 
1962 published in the Gazette dated 24-7-1962 prescribes the age limit of 
persons to be directly appointed to the Trust Establishment. It is considered 
appropriate that this age limit is not made applicable in the case of persons 
appointed temporarily under the Trust prior to the date of coming into force 
of the above rules . The amendment is intended for the above purpose, 
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കേരള ഗവണ്മെൻറ്റ് 
അധികൾച്ചർ ആൻഡ് റൂറൽ ഡവലപ്പ്മെൻറ്റ് (പഞ്ചായത്ത് സ്പെഷ്യൽ) 

ഡിപ്പാർട്ടുമെൻറ് 

പരസ്യം. 
നമ്പർ 79000/ പഞ്ചായത്തു സ്പെഷ്യൽ 1 / 64/ ഏ . ആൻ ” ആർ. ഡി . ഡി . 

തിരുവനന്തപുരം, 1965 അക്ടോബർ 18 , 
എസ്. ആർ. ഒ. നമ്പർ 393 /66. - 1960 - ലെ കേരള പഞ്ചായത്തു് ആക്റ് 
(1960-ലെ 32 -ാം ആക്ററ്) 17 -ാം വകുപ്പോടു ചത്തു വായിച്ചപ്രകാരമുള്ള 
അതിലെ 129 -ാം വകുപ്പുമൂലം നൽകപ്പെട്ട അധികാരങ്ങൾ വിനിയോഗിച്ചു്, കേരള 
ഗവണ്മെൻറ്, 1964 - ലെ കേരള പഞ്ചായത്ത് (ചെലവും അധികാരപ്പെടുത്തൽ) 
ചട്ടങ്ങളിൽ, താഴെപ്പറയുന്ന ഭേദഗതി ഇതിനാൽ വരുത്തിയിരിക്കുന്നു. ടി ആക്റ്റ്, 
130 -ാം വകുപ്പു് (2 ) -ാം ഉപവകുപ്പിൽ ആവശ്യപ്പെട്ട പ്രകാരം ഇത് മുൻകൂട്ടി 
പ്രസിദ്ധപ്പെടുത്തിയിട്ടുമുണ്ട്; അതായതു : 

ഭേദഗതി. 
മേൽപ്പടി ചട്ടങ്ങൾ, 6 -ാം ചട്ടം (6) -o, (ii) -ം ഖണ്ഡങ്ങളിൽ, 600 രൂപ 
(അഞ്ഞൂറ രൂപ ) എന്നതിനു പകരം താഴെപ്പറയുന്നത് ക്കണം, അതായതു : 
160 രൂപ ( എഴുനൂറ്റമ്പതു രൂപ 

ഗവണ്ണരുടെഉത്തരവു പ്രകാരം, 

എസ്. പത്മകുമാർ , 
ജോയിൻറ് ഡെവലപ്പമെൻറ് കമ്മീഷണർ 

ആൻഡ് മായിൻറ് സെക്രട്ടറി. 
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PART IA 
ELECTION COMMISSION , INDIA 

Talkatora Road , 

New Delhi- 1 . 
NOTIFICATION 
No. KL -LA / 14 /65 / (7- R ). 

Daled the 10th August 1966 

Sravana 19, 1888 (Saka). 
It is hereby notified for general information that the disqualification 
under clause (c) of section 7 of the Representation of the People Act, 1951, 
incurred by the person whose name and address are given below , has been 
removed by the Election Commission in exercise of the powers conferred on 
it by the said clause and section of the said Act: 

SCHEDULE 


SerialNo. and 


Name and address 
of the disqualified 

candidate 


name of 


constituency 

( 2 ) 
14.North Wynad . 


Commission s notification 
No. and date under 
which disqualified 

(3 ) 
KL-LA /14 /65 (7 ), Dated 

the 10th May, 1965. 


(1) 
Shri K. K.Annan , 

Kanmana Desom , 
Nallurnad Amsom , 
P. O. Nallurnad 
( Via ) Manantoddy. 


By Order, 

(Sd.) 
PRAKASH NARAIN , 

Secretary, 
Election Commission , India . 
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